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American Companies 
Popular in Europe 
Says Harold V. Smith 


Home’s President Also Impressed 
by Way European Countries 
Are Making Progress 


MARSHALL PLAN LIKED 


Saw Amevicnn Foreign Insurance 
Assn. Representatives; Guest 
of Honor at Luncheons 


Harold V. Smith, president 
Insurance Co., and also 
Foreign Insurance 

on the Queen Elizabeth 
weeks’ European 
he visited Eng- 
In 





of the 
of the 
Associa- 


Home 
American 
returned 
week from a six 
journey during which 
France, Italy and Switzerland. 
Paris he engaged an automobile 
which he drove 4,000 miles. Everywhere 
he encountered Americans, the number 
of tourists now traveling in Europe being 
surprisingly large. Mr. Smith’s car was 
constantly passing American college stu- 
dents, boys and girls, who were traveling 
through European countries on bicycles. 


tion, 
last 


land, 
in 


Popularity of Americans 


“And Americans never were more pop- 
ular in Europe than at the present time, 


the Home’s president said this week. 
“That not only goes for our nationals 
but also for American products and in- 


stitutions, American insurance compa- 
nies are held in higher favor than ever 
and especially in France and Italy many 
business men want to insure and are in- 
suring in American companies and as a 
result the premiums of these companies 
are growing considerably in western Eu- 
rope. 


“While abroad I visited a number of 
branch managers and agencies of the 


American Foreign Insurance Association. 
In Paris I met up with Ugo Guerinni, 
general manager of AFIA, who will re- 
turn to New York in October. 


Progress Everywhere Noted 


“Unless one visits such countries as 
France and Italy and knows what hap- 
pened to them during the war it is im- 
possible to conceive of the progress these 
countries are now experiencing and of 
the assistance they have received under 
the Marshall Plan. Make no mistake 
about it, they are grateful for this heip. 
During my journey I took occasion to 
learn the sentiments of people in smaller 
places—those in banks or running restau- 
rants or filling stations, shops and so on. 


(Continued on Page 28) 
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JOHN A. STEVENSON 


March 1, 1886 — August 31, 1949 


Ninth President of 
THE PENN MUTUAL LIFE INSURANCE COMPANY 


January 11, 1939 — August 31, 1949 


His career was marked with friendly under- 


insight and a broad philoso- 


standing, penetrating 

phy of service. Possessing genuine love of people 
and a keen interest in the affairs of his state and 
nation, he gave liberally of his great energies and 
his seemingly unlimited capacity to the work of 


civic, welfare and business organizations. 




















Commissioner Allyn 
In Strong Defense 
Of Life Companies 





Investment Practices Sound, He 
Tells Insurance Section of 
American Bar Association 


HITS PSEUDO O “LIBERALISM” 
Ridicules “Tools of Tyranny” as 


Means of Improving American 
Economic Situation 








St. Louis—There are no secrets about 
life insurance company investments, 
W. Ellery Allyn, Connecticut Insur- 
ance Commissioner and vice president 
of the National Association of In- 
surance Commissioners, told the Insur- 
ance Law Section of American 
Association. There is, he said, a wealth 
of information as to the securities 
in which life insurance companies invest 
their policyholders’ money and this in- 
formation is available to and may be 
studied by all interested parties who care 
to take the trouble to go to the office of 


Bar 


the Insurance Commissioner of any 
state in which the company is doing 
business. 


Commissioner Allyn explained at con- 
siderable length the detailed require- 
ments imposed on life insurance com- 
panies connection with their annual 
statements, which enable supervisory 
authorities to maintain a constant check 
on the investments of life insurance com- 
panies. He also pointed out that periodi- 
cally the home state of the life insurance 
ot 


in 


representatives 
the 
in 


company along with 
other 


doing 


in which company is 


detail 


the transactions in connection with life 


States 


business examine great 


insurance company investments in order 

to make certain that the interests of the 

policyholders are fully protected. 
Should Not Subsidize Housing 


On the subject of housing, Commis- 
sioner Allyn said that there has been 
public clamor for life insurance com- 
panies to invest their funds in housing 
projects and that a few life insurance 
companies have so invested their funds 
on a basis which indicates that these 
projects are sound investments with 
safety of principal and a fair rate 
return. He further stated that life in- 
surance policyholders should not be ex- 
pected to subsidize housing for the bene- 
fit of the public but that if there is to 
be any subsidy in this respect, the gen- 
eral public and not = policyholders of 
a particular company should pay the bil 


Defends Negotiated Purchase 
On the matter of private placement or 


negotiated purchase of securities by life 
insurance companies, Commissioner Allyn 


ot 


(Continued on Page 8) 
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You never know 


how deep 
the roots go 
until you talk 


about... 


| a 


HE tall young man in the faded dun- 
garees pointed toward the field of 
a#.| shoulder-high corn that sloped down 
me the hill beyond the farmhouse. 


“This land was all woods once,” 
he said. 


The older man nodded. He had stopped by to 
see how young John Miller and his mother were 
getting along, and John had asked him to stay a 
while . . . said there was something he wanted 
to tell him. 


John swung his arm to include the meadow, 
the pasture—all of the wide acres visible from where 
they were. “‘Dad cleared all that,” he said. 












The older man nodded again. He remembered 
how Henry Miller had taken over this “wasteland” 
and turned it almost single-handed into one of the 
county’s finest farms... 


“It’s not like somebody else had done it,” the 
boy went on. He was reaching, the older man 
thought, for words to say a thing that’s hard to 
put into words at all. How can a man come out and 
say how much he loves a field of ripening corn— 
or tell how deeply rooted his own heart is in the 
land his father left him? 


“T know how you feel, John,” he said. 


“T’d have hated to see this place go to some- 
body else.” The boy turned his head toward the 
older man. ‘‘And so would Dad.” 














“Pd have hated to see this place go to somebody else.” 


He paused for a moment and then went on. 
“One of the things Dad told me, a few days before 
he died, was how you’d helped him work things 
out so there’d be enough life insurance to take care 
of Mom and me.. . so we could keep the farm and 
all. I think knowing that made it easier for him... 
because, if it weren’t for the life insurance, we 
might have lost everything . . .” 


The boy reached out his hand a little awk- 
wardly. ‘Dad asked me to say ‘thanks’ if he didn’t 
get to see you again...” 


The sun was starting to dip behind the hills, 
and the older man got ready to go. “‘Your father 
was a fine man, John.” 


The New York Life agent stood for a moment 
looking across the fields, rich and green in the 
gathering twilight. He thought, “It is times like 


this, and people like these, that make me know I 
could never be happy being anything else but 
what I am, or doing anything else but what I do...” 


NEW YORK LIFE INSURANCE COMPANY 
51 Madison Avenue, New York 10, N. Y. 





Naturally, names used in this story are fictitious. 
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Tributes Paid To Memory Of John A. Stevenson 


Last Message Read to Him in Hospital was from Herbert Hoover; 


Eulogies from United Nations, Leaders in Life Insurance and Others 


The last message read to John A. 
Stevenson, president, Penn Mutual Life, 
at hospital where he died came from 
former President Herbert Hoover in 
whose Commission for changes in the 
Executive branch of the Government the 
Penn Mutual Life president headed a 
task committee. The message from Mr. 
Hoover, dated August 25, reads: 

“Have just heard that you are ill. Can- 
not have this happen. The country and 
| need your help too much. Get well 
soon.” 

Upon news of Mr. Stevenson’s death 
Herbert Hoover wired Mrs. Stevenson: 
“I Jearn with great regret of the passing 
of my friend John Stevenson. He was 
a devoted American citizen. Words are 
wholly futile, but you will know that 
all your many friends grieve with you 
over this irreparable loss.” 

From United Nations came to Mrs. 
Stevenson messages of condolence from 
both Trygve Lie, Secretary-General, and 
Byron Price, assistant Secretary-General 
for administrative and financial services. 

Mr. Lie wired: 

“May I on behalf of the United Na- 
tions, in service of which your husband 
was a faithful contributor, convey our 
deepest sympathy in your great loss.” 

Mr. Price’s wire read: “News of the 
untimely passing of your husband comes 
tome as a great shock. His whole serv- 
ice, including his recent outstanding con- 
tribution to the International Civil Serv- 
ice Advisory Board of United Nations, 
will long be remembered with pride. We 
here feel a deep sense of personal loss. 
You have our deepest sympathy.” 

Henry H. Hill, president of George 
Peabody College of Teachers, Nashville, 
on whose board Mr. Stevenson was a 
member, sent this message: “I shall 
miss John Stevenson as an able trustee, 
but even more as a personal friend of 
rare attractiveness and unselfishness.” 
The Funeral 

The funeral was attended by a large 
number of officials of insurance organi- 
zations, companies, general agents and 
agents. Honorary pallbearers were trus- 
tees of Penn Mutual Life, most of whom 
were present. 

Presidents of life companies at the 
services were James A. Fulton, Home 
Life; M. Albert Linton, Provident Mu- 
tual; Leroy A. Lincoln, Metropolitan 
Life; John A. Mayer, Reliance Life; 
Walter K. Hardt, Girard Life. Some 
other life men included Bruce E. Shep- 
herd, manager, Life Insurance Associa- 
tion of America; Holgar J. Johnson, 
Institute of Life Insurance; A. N. Guer- 
tin, actuary, American Life Convention; 
Clifford L. Orr, president, National As- 
sociation of Life Underwriters. Repre- 
senting American College of Life Under- 
writers were Dr. S. S. Huebner and 
Dr. David McCahan. Fidelity Mutual 
and Provident Mutual each had a num- 
ber of their official families present. 
Two of the committee appointed by 
LIAA—E. A. Roberts, president of Fi- 
delity Mutual, and C. L. Benner, presi- 
dent of Continental American, were un- 
able to be in Philadelphia at the time. 
A number of out of town companies, 
including Prudential, Equitable Society, 
Mutual Life and Connecticut General— 


Were represented. As many of Penn 
Mutual. Life general agents as could 
Teach Philadelphia before the funeral 


came. Pennsylvania and Philadelphia 
life underwriters associations, Philadel- 
phia Chapter of CLU and _ Insurance 
Federation of Pennsylvania were also 
represented. Two presidents of fire in- 
surance companies at the funeral were 
Harold V. Smith, Home Insurance Co., 
and John A. Diemand, Insurance Co. 
of North America. Mr. Smith had re- 
turned from Europe the afternoon be- 
fore. Mr. Stevenson was a member of 
Home’s board of directors. 

The funeral services, held in Bryn 
Mawr Presbyterian Church, were un- 
usually impressive. The Rev. Rex S. 
Clements, the pastor, a close personal 
friend of Mr. Stevenson, and who upon 
one occasion had addressed a Penn 
Mutual Life convention, was deeply af- 
fected as he delivered his eulogy based 
on what the death meant to the com- 
munity, especially to young men who 
had been inspired by the career of the 
Penn Mutual’s president. 











John A. Stevenson Eulogies Received 


by The Eastern Underwriter follow: 

















George Wharton Pepper 
Member of Philadelphia Bar and 

Former United States Senator 
John Stevenson possessed the quali- 
ties essential for leadership. His objec- 
tives were determined by national intel- 
ligence and sound educational training. 
He never allowed his vision of those 
objectives to be lost or obscured. He was 
courageous and persistent in his pursuit 
of them. He was a good picker of men. 
He was tolerant of differences of opin- 
ion, but not easy to turn from a chosen 
path. He was a fine figure of a man 
whose wholesome charm predisposed 

others glad to accept his leadership. 
An executive with these characteristics 
is certain to attain administrative suc- 
cess. John Stevenson’s presidency has 
accordingly been coincident with steady 


progress in every department of his 
company’s business. He has left behind 
him not only an example of well-directed 
enthusiasm but a body of sound 
principles and wise administration prece- 
dents the full value of which will be 
realized by his successor. 


also 


The world is better for John Steven- 
son’s life and example. His colleagues 
will evidence their admiration and _ re- 
spect by rededicating their selves to the 
service of the Penn Mutual to which he 
himself gave the last fuvil measure of 
devotion. 


Dr. S. S. Huebner 


President, American College of 
Life Underwriters 


Dr. John A. Stevenson was one of the 
outstanding constructive forces in life 
insurance, always with a forward-looking 
view to the welfare of an industry over- 
whelmingly dependent upon education. 
As a teacher for many years, he knew 
how to approach the problem from a 
life underwriter’s point of view, and thus 
made many significant contributions. 

We who are interested in life insur- 
ance education will always remember Dr. 
Stevenson as director of the first school 


of life insurance salesmanship at the 
Carnegie Institute of Technology. He 
will also be remembered for his many 


authorship contributions on teaching and 
selling, including his books on “The 
Project Method of Teaching,” “Selling 
Life Insurance,” “Constructive Salesman- 
ship” and “Education and Philanthrophy.” 
These books have had great influence 
upon the careers of many teachers and 
practicing life underwriters. To ever so 
many he will also be fondly remembered 
as a potent force in the work of the 
American College of Life Underwriters, 
which he served for many years as trus- 
tee and secretary. His wise counsel in 
CLU matters was always sought and was 
generously given. 

Taking an over-all view of Dr. Steven- 


John A. Stevenson And The Gold Book 


From the time that The Eastern 
Underwriter began annual publication 
of The Gold Book of Life Insurance 


Selling John A. Stevenson was inter- 
ested in the idea, objective and success 
of that special issue. It appealed to him 
as an important coniribution to educa- 
tion and stimulation of field men. He 
was the first man seen by the editor 
when the time came for planning the 
articles which would be prepared, either 
by members of the staff or by the in- 
surance fraternity. 

On these occasions Mr. Stevenson 
would devote about two hours of his 
time to making suggestions as to what 
would be of most interest and value to 
the agents of the country, also offering 
suggestions as to who would be best 
qualified to write articles. He had an 
unusually comprehensive knowledge of 
which executives in other companies 
were authorities on various phases of 
insurance and its administration. 

The Eastern Underwriter staff had 


first approached Mr. Stevenson for ad- 
vice relative to The Gold Book because 
it regarded him as a man of ideas with 
an exceptionally creative mind, an ex- 
ecutive of unusual adaptability in keep- 
ing concurrently posted. His wide range 
of information made him understand 
how each year’s economic situation 
psychology, sales and other insurance 
situations differed from those of the 
year before. 

The broad view taken by Mr. Steven- 
son was that a life insurance salesman- 
ship edition such as The Gold Book 
should include not only articles about 
salesmanship, sales personalities and in- 
terpretations of the technical side of the 
business, but also that the issue should 
furnish evidence of the importance and 
popular reception of life insurance, to- 
gether with corollary material of inspira- 
tional character, the publication of all 
of which would help morale of insurance 
agents by giving them a keener appre- 
ciation of what their daily work meant. 


educational efforts, it should he 
said that he recognized fully the short- 
comings of life insurance selling as prac- 
ticed during the early years of his ca- 
reer, and sought through his teaching 
and the written word to instill a new 
concept along professional lines. His was 
a distinctly forward-looking view to- 
wards greater competency on the part 
of life underwriters—towards quality and 
better service. 


son’s 


Dr. Stevenson will be greatly missed 
by the whole life insurance fraternity; 
but we were fortunate that he had time 
to accomplish so much which will serve 
as a sound basis for others to carry on. 


Robert Dechert 
General Counsel, Penn Mutual Life 


Among things which most impressed 
me about John Stevenson was his ca- 
pacity to get so many things accom- 


plished, their wide variety and the hu- 


man manner in which he approached 
problems. His broad experience, intelli- 
gence and understanding of the other 


fellow’s problems enabled him to put 
himself in their boots so that the objec- 
tive was reached. 


Bruce E. Shepherd 


Manager, Life Insurance Association 
of America 


The life insurance business and the en- 
tire nation have suffered a severe loss 
in the passing of John A. Stevenson. 
For years an outstanding leader in his 
own profession, he did not overlook the 
importance of being a good citizen. The 


scope of his activities and the extent 


of his influence in many walks of life 
are ample testimony of this fact. 
While himself an outstanding execu- 


tive, John Stevenson perhaps will be re- 
membered best as a developer of leader- 
ship in others. There are many in our 
business today who would attribute their 
success to the stimulus of his abundant 
enthusiasm and his sincerity of purpose. 
They, and all others who knew him, 
mourn his loss 


M. Albert Linton 
Provident Mutual Life 


qualities 


President, 


John Stevenson’s dynamic 
stand out prominently in our thoughts of 
him. His boundless energy and enthusi- 
asm invariably impressed his friends and 
acquaintances as they were welcomed 
with a friendly smile and a_ hearty 
handshake. Conferences with him always 
brought out constructive ideas. He made 
an outstanding contribution to the 
tution of life insurance. He will be 
greatly missed by his host of friends in 
the business. 

Another characteristic of 
son’s was his readiness to help in wort! 
while activities. He served on many im- 
portant boards and accepted appoint 
ments to positions of public service. 
Noteworthy among these was his recent 
chairmanship of the Policy Committee 
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studying Federal Personnel for the 
Hoover Commission on the Organization 
of the Executive Branch of the Govern- 
ment. Earlier in his career he made a 
notable record as an educator. He was 
an author of important books on educa- 
tion and life insurance topics. His pass- 
ing will leave many vacancies for which 
it will be hard to find men who can ade- 
quately fill his place. His country, his 
community, his company, and the busi- 
ness of life insurance have lost a truly 
able servant. 


Harold E. Stassen 


President, University of Pennsylvania 

John Stevenson was an outstanding 
statesman in his insurance work and his 
many public activities. His intelligent, 
humanitarian interests pointed the way 
for others to follow. We will miss him 
keenly in this community and in educa- 
tion as well as in his own insurance field. 
I mourn a true friend. 





Holgar J. Johnson 


President, Institute of Life Insurance 

The life insurance business is richer 
because of the life and work of John 
Stevenson. His contribution to sound 
educational procedures has played an 
important part in the development of 
modern sales techniques in life insur- 
ance. His own dynamic leadership has 
meant much not only to the business, 
but to the lives of individuals who were 
fortunate enough to come in contact 
with him. 

He was a foresighted citizen who saw 
life insurance as a basic factor in the 
social and economic life of the nation. 
His great understanding of human rela- 
tionships was an integral part of his 
enthusiastic and effervescent leadership. 

The business has lost a great leader 
in John Stevenson’s death, but likewise 
the business has profited much by the 
contributions that he has made during 
his fruitful and successful life. 


Robert L. Hogg 


Executive Vice President, 
American Life Convention 


Mr. Stevenson’s proved abilities, tre- 
mendous energy and remarkably wide 
interests stamped him as one of the 
truly great leaders in the life insurance 
business. He was at once an outstanding 
executive, a highly successful sales man- 
ager, and a brilliant educator. For years 
he had been a leader in the development 
of modern life insurance sales training 
methods and his contributions to the 
advancement of life insurance in this 
field alone were such as to leave the 
business greatly indebted to him. More- 
over, because he was so widely known 
and so highly regarded in so many im- 
portant fields of endeavor, Mr. Steven- 
son personally enhanced tremendously 
the prestige of life insurance. He had 
served various major life insurance or- 
ganizations, among them the American 
Life Convention, in official capacities or 
as a member of important committees. 
His untimely death deprives life insur- 
ance of one of its most respected and 
best loved leaders. 


Griffin M. Lovelace 
Retired Vice President, New York 
Life; Former Director School of Life 
Insurance Salesmanship, Carnegie In- 
stitute of Technology; Former Direc- 
tor Life Insurance Training Course, 

New York Univesity 


John A. Stevenson's first interest and 
experience in life insurance was when he 
began selling for the Penn Mutual while 
he was a college student. As a aden 
student, he majored in education. By the 
time he was thirty, he was assistant dean 
in education, his first executive position, 
at the University of Illinois at Urbana. 
He was especially interested in voca- 
tional education and training and, as I 








recall it, the sulject of his Ph.D. thesis 
was the Project Method of Teaching. 
Here he demonstrated methods which 
could be used in organizing an educa- 
tional program for teachers and student- 
workers in any vocation. 

It was at this stage of his life that I 
first met the future president of the 
Penn Mutual. We spent a week at the 
Faculty Club and in the evenings at his 
home in Urbana, talking about the need 
for formal and practical education and 
training for life underwriters. That was 
our mutual interest and I was frankly 
enthralled as he poured out his ideas 
with an enthusiasm that was infectious. 
He was sure that if we really wanted 
it and worked for it, our educational 
aims in life underwriting could be real- 
ized “in a big way,” as he put it, all 
those years ago in 1919. He seemed to 
be sincerely distressed as he talked about 
the thousands of men and women who, 
for want of adequate training, failed to 
produce to their full capacities and to 
serve the public as they deserved. 

Fortunately for all of us—agents, 
agency men and home office executives 
—within the year John Stevenson was in 
the thick of the “fight” as director of 
a new undertaking, the school for life 
underwriters at the Carnegie Institute of 
Technology. Inspired with a dual enthu- 
siasm—for education and for life insur- 
ance—he made a memorable and prac- 
tical contribution to our course for life 
underwriter education and training. For 
this we are deeply indebted to him. 

The rest of the story is familiar to 
most of us—his rapid and outstanding 
success first as a vice president of the 
Equitable of New York in charge of 
education and training; then as general 
agent of Penn Mutual’s great Philadel- 
phia organization and as a multimillion 
dollar personal producer; and, finally, as 
vice president and then president of the 
Penn Mutual Life with which, he told 
me in 1920, he hoped some day to be a 
successful general agent. 


Leroy A. Lincoln 


President, Metropolitan Life 


John Stevenson was one of the fore- 
most advocates of life insurance in the 
United States. He believed earnestly in 
its outstanding importance in the finan- 
cial plan of each individual family and 
in its day to day contribution to the 
economy of the whole country. These he 
preached to and through field men from 
coast to coast from the day of his first 
association with the business until the 
day when he was stricken. Life insur- 
ance has lost one of its great evange- 
lists. 


James A. Fulton 


President, Home Life 


I met John Stevenson almost immedi- 
ately after he came to Carnegie Institute 
to teach life insurance there. Our paths 
have run close to each other in life in- 
surance ever since. The record of his 
growth and accomplishment, both in and 
out of the life insurance business, is a 
thrilling story of accomplishment. His 
death is a tremendous loss not only to 
the institution of life insurance but to 
the many activities with which he was 
associated and to which he made such 
outstanding contributions. From a per- 
sonal standpoint I have lost a friend 
whose charm of personality was most 
unusual and whose friendship I had 
grown to cherish more and more in the 
nearly 30 years I had known him. 


E. A. Roberts 
President, Fidelity Mutual Life 


The death of John A. Stevenson, who 
was such an outstanding and progressive 
figure in life insurance, has resulted in 
Philadelphia losing one of its most valu- 
able citizens. He had furnished much of 
his time and energy to further the edu- 
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Ch M-Millen 
CC cscest 


"There never was a man capable 
of such complete absorption in a 
task as Napoleon," we are told. 
"Nor was there ever anyone whose 
mind so absolutely refused to be 
concerned with any thought or 
action that was not presented on 


the proper day and at the proper 


Clifford L. McMillen 
347 Madison Avenue 
New York 17, New York 
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cational, civic, social and cultural] life 
of the city. His contributions to they 
fields of service were given unselfishly 
effectively and willingly. a 

He was chairman of the Pennsylvani, 
Board of Public Assistance and serve 
upon the boards of the YMCA and the 
Salvation Army. In these and many 
other activities the imprint of his social 
consciousness will long be felt. He was 
the first civilian to receive the Philadel. 
phia Medal of Merit. 

On the national front his genius fo; 
organization was reflected in the Nayy 
Manpower Survey Board and was recog. 
nized by the Distinguished Civilian Sery. 
ice Award. As chairman for Pennsy. 
vania of the War Savings Committee 
of the Treasury Department, and as, 
member of the executive committee of 
the Naval Training Association of the 
JInited States he also played a signif. 
cant part in the war effort. 

More recently his services as chairman 
of one of the most important committees 
of the Hoover Commission on the Or. 
ganization of the Executive Branch of 
was an_ outstanding 
contribution to the well-being of the na- 
tion. 

Those of us who knew the extent of 
these varied activities feel deeply the 
loss to the community which his passing 
brings. 


Richard E. Imig 


Acting Executive Vice President, 
National Association of 
Life Underwriters 


John Stevenson held a unique place in 
the life insurance world. During his 
brilliant career he rose from the field of 
agency management to head one of our 
great companies. In addition to being 
an able company executive he was an 
ardent advocate of the application of 
sound sales engineering techniques to 
life insurance selling. 

He will long be remembered for his 
many contributions to the raising of the 
educational standards of the life under- 
writer, a concept that he brought to the 
business from a rich background as an 
educator and teacher. It was_ largely 
through his efforts that theoretical train- 
ing of agents was supplemented with 
practical experience from which evolved 
a new selling technique placing the em- 
phasis in life insurance selling on meet- 
ing specific human needs. 

Today thousands of life underwriters 
are enjoying the heightened prestige and 
professional status that has resulted 
from John Stevenson’s early pioneering 
in the field of life underwriter education. 
His death came as a great shock to 
members of the National Association of 
Life Underwriters all over the country. 
His close and active interest in the work 
of the fieldman’s organization won him 
a warm place in their hearts. The pass- 
ing of John Stevenson has removed one 
of the most colorful figures from our 
business but the effects of his far reach- 
ing vision and untiring efforts to raise 
the standards of life insurance selling re- 
main with us. 


W. K. Hardt 
President, Girard Life 


The Girard Life feels keenly the un- 
timely death of John A. Stevenson, not 
only a great leader of his own company 
but an outstanding figure in life insur- 
ance development and progress during 
his career. 

In spite of his many duties and inter- 
ests, he always had time and the ability 
to develop a friendliness toward and a 
personal interest in those about him. 
Being a close neighbor “across the 
square” from Penn Mutual, we of the 
Girard, and I personally, felt his influ- 
ence and interest. His personal enthu- 
siasm, backed by his unbounded energy, 
has for many years been an inspiration 
to me and his death has taken some- 
thing out of local as well as national 
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life insurance which is irreplacable. 
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Robert. U. Redpath, Jr., 
With Josephson Agency 


LONG MILLION DOLLAR WRITER 
In Addition to Activities in Connecticut 
Mutual Agency Will Do Home 
Office Consultative Work 
Robert U. Redpath, Jr., CLU, life and 
qualifying member of Millton Dollar 
Round Table has joined the Halsey D. 
Josephson agency, Connecticut Mutual. 
Mr. Redpath was one of the agents fea- 
tured in the recent and widely read 
Fortune article on million dollar pro- 

ducers. 





ROBERT U. 


REDPATH, JR. 


While he will be a special agent in the 
Josephson agency, Mr. Redpath, accord- 
ing to an announcement by George F. 
B. Smith, vice president in charge of 
agencies, Connecticut Mutual, will de- 
vote a portion of his time to the home 
office for consultation work in the ad- 
vanced underwriting fields. He will as- 
sist E. A. Starr, assistant superintendent 
of agencies, in the conduct of some of 
the advanced forums which the company 
provides annually for its field force, and 
will be available for home office con- 
sultation on sales promotional and con- 
servation questions relating to the ad- 
vanced fields. In the past few years, the 
Connecticut Mutual has markedly in- 
creased its volume of business from 
those sources. 


17 Years an Insurance Man 


Mr. Redpath, who entered life in- 
surance 17 years ago with the Clifford 
L. McMillen agency, Northwestern Mu- 
tual, soon became a large personal pro- 
ducer. In 1936 he qualified for MDRT 
and has every year since then with 
the exception of 1939 and 1940. He 
served for two years on executive com- 
mittee of N. Y. Chapter of CLU, later 
becoming educational vice president. For 
some years he was a member of the 
Committee on Cooperation with Trust 


Companies of Life Underwriters Asso- 
ciation of New York. He has written 
numerous articles on employe benefit 
plans for Journal of Commerce and 
Monthly Bulletin of Central Hanover 


Bank and Trust Co. 

He is a member of the board of pen- 
sions, Presbyterian Church of United 
States, and a former member of the 
retirement board of Community Chest 
of the Oranges and Maplewood, N. J. 
He served on board of managers of Vo- 
cational Service, a branch of YMCA 





HAIGHT, DAVIS & HAIGHT, Inc. 


FRANK J. HAIGHT, President 
Consulting Actuaries 
INDIANAPOLIS OMAHA 














M. M. Sloan Agency Opens 
Asbury Park Branch Office 


The M. M. Sloan Agency of Newark, 


N. J., recently opened a branch office 
in Asbury Park located at 205 Bond 
Street. This is in keeping with the 


agency’s expansion program. 

Mr. Sloan, a large personal producer 
of life insurance, has operated the 
agency for nearly 20 years, and does 
a multiple line business. His office 
manager in Newark is Miss Betty Pyle 
who has been with the agency for the 
past seven years. 





of New York, is a trustee of Institute 
of General Semantics, Lakeville, Conn. ; 
an elder of Hillsdale Presbyterian 
Church, Orange, N. J.; and chairman 
of Planning and Development Board, 
South Orange, N. J. 

A Yale graduate, Mr. Redpath is on 
executive committee of Yale Alumni 
Board; president of the Association of 
Class Secretaries; a member of Alumni 
Council. He is chairman of the Scholar- 
ships and Enrollment committee of 
Essex County Yale Alumni Association. 
In employe benefit field he has been 
active as a consultant. He is a founder 
and a director of June & Osborne, Inc., 
established to develop visual and written 
employe relations material for govern- 
mental agencies and corporations. 

The Josephson agency, currently the 
Connecticut Mutual volume leader, is 
producing at the rate of $10,000,000 an- 
nually, Since April 1 nine new full time 
agents have been added, one of whom, 
Robert H. Goldsmith, led the entire 
company in July. With the addition of 
Mr. Redpath the Josephson agency will 
have three million dollar producers, the 
third being Jerry Adler. In addition to 
a productive full-time organization the 
agency will continue to maintain a de- 
partment to handle brokerage, long an 
important contributing factor in the 
agency's development. 


W eidenborner Honored on 
25th Year With Guardian 


At a luncheon at the Bankers’ Club, 
New York, on September 1, the officers 
of Guardian Life of New York honored 
Agency Vice President Frank F. Weiden- 
borner on the occasion of his twenty- 
fifth anniversary with the company. 

Mr. Weidenborner received a Glad- 
stone bag from his fellow-officers as a 
souvenir of the occasion. President 
James A McLain presided at the lunch- 
eon and reminisced about the many ex- 
periences that he and Mr. Weidenborner 
have shared in their mutual association, 
going back to pre-Guardian days when 


they were selling life insurance in 
Minneapolis and Saint Paul. 
After several years of successful sell- 


ing experience in the field, Mr. Weiden- 
borner joined Guardian as an agency as- 
sistant on September 1, 1924. In 1930 he 
became an officer of the company and 
assumed the duties of superintendent of 
agencies, and was elected to the post of 
agency vice president in 1940. 

His years of service with Guardian’s 
Agency Department have been marked 
with many outstanding events, notably 
the introduction of Guardian’s Graph- 
Estate method of programming in 1936 
and the adoption, in 1945, of a salary 
plan for new field representatives. 

Well-known in life insurance circles, 
Mr. Weidenborner has held office and 
served on several committees of the 
American Life Convention and_ the 
Agency Management Association. He is 
a member of the Insurance Society of 
New York and of the Life Underwriters 
Association of New York City. 

On the evening of September 1, Mr. 
Weidenborner was guest of honor at a 
surprise party given at the Gramercy 
Park Hotel by all members of Guardian’s 
Agency Department, at which time his 
staff presented him with a pair of silver 
cuff-links. 
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ADVERTISING 


Northwestern Mutual Life’s advertising and 
j that currently being featured by this agency are 
designed to achieve the same objective. It is 
to put the spotlight on the key role played by the 
agent in life insurance selling, thus providing the 
public with a better understanding of his use- 


The Northwestern Mutual’s story, as ex- 
plained by Lawrence J. Evans of our Home Office 
at the Company’s recent convention, is aimed at 
| strengthening the position of the agent with 
people who need and are able to buy life insur- 
ance—either present policyholders or prospects. 


WILLIS F. McMARTIN, General Agent 
AND ASSOCIATES 
THE NORTHWESTERN MUTUAL LIFE INSURANCE CO. 


285 MADISON AVE., NEW YORK 17 
ORegon 9-5110 





Harry A. Unke Manager of 
N’Western Service Office 


Milwaukee—Harry A. Unke has been 
appointed manager of the Northwestern 
Mutual Policyholders’ Service Office 
which has been ,established at 721 F 
Mason street to collect premiums and 
service policyholders of insurance jp 
force in the Northwestern’s Milwaukee 
general agencies. 

The new office has been established by 
the Willard L. Momsen and the J. Loy. 
ell Craig & Dan A. Kaufman genera] 
agencies, recently appointed to succeed 
Victor M. Stamm, who retired as gen- 
eral agent recently. Sales of insurance 
by the two new agencies will be con- 
ducted from separate offices. Craig & 
Kaufman are located at 1216 N. Prospect 
Avenue, and Mr. Momsen’s temporary 
address is 721 E. Mason Street. ’ 

Mr. Unke is a native of Milwaukee 
and started in the life insurance business 
as a specia] agent for the Northwestern 
Mutual in 1931 in the Stamm Agency 
The following year he was employed by 
Mr. Stamm to handle the conservation 
of insurance in force in that agency, and 
in 1935 he was appointed office manager 

He has acquired a comprehensive 
knowledge of life insurance and its ap- 
lication to personal and business needs 
He also has made a thorough study of 
employe retirement plans and _ has as- 
sisted in the underwriting of such plans 
for many Milwaukee employers. Witha 
broad knowledge of Northwestern My- 
tual practices and policy contracts, he 1s 
well equipped to manage the new service 
and collection office. Mr. Unke is a past 
president of the Milwaukee Life Insur- 
ance Cashiers’ Association. He is mar- 
ried and the father of a daughter. The 
family resides at 3759 N, Fifty-first 
Boulevard, Milwaukee. 





*-MOVING TO 120 BROADWAY 
Stewart, Hencken & Will, Inc. To Be 
in New Office in New York Next 
Monday, September 12 


_After many years at 80 Maiden Lane, 

New York, the well known office of 
Stewart, Hencken & Will, Inc. is moy- 
ing over this week-end to 120 Broadway 
where enlarged headquarters will be 
maintained on the 14th floor. The new 
office will be open for business next 
Monday, September 12. 

This is the first major change of ad- 
dress that Stewart, Hencken & Will 
Inc. has had since 1921, and it is an 
important milestone to the organization. 
In additional to its general insurance 
business, the organization represents 
[he Prudential Insurance Co. as general 
agents and has operated the Knicker- 
bocker Agency of that company for the 
past 22 years. : 

The new offices, well appointed and 
with streamlined improvements, _ has 
been carefully planned with an eye to 
antes arr alemin of the organiza- 
tion. New telephone nt i 
ro. I imber is WoOrth 





George A. Morse Dead 


George A. Morse, 75, for 47 years an 
associate of New England Mutual Life's 
Boston-Summers_ general agency, died 
suddenly August 26 as the result of 3 
heart attack. 

For a number of years, Mr. Morse 
served as agency brokerage managef 
and attracted considerable attention for 
his motivating insurance displays in the 
Summers window at Boston’s “Protec: 
tion Corner.” 





He leaves a son and two daughters. 





Woodward, Ryan, 
Sharp & Davis 


Consulting Actuaries 


41 PARK ROW, NEW YORK 
Telephone BArclay 7-4443 
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p. F. Hodes to Succeed 
ET. Wells in N. Y. Agcy. 


NATIONAL OF VT. APPOINTMENT 





Agency Has Paid for $138,000,000 Since 
Wells Became Its Head 





in 1928 
Edgar T. Wells, general agent, Na- 
tional Life of Vermont, 55 Liberty 


Street, New York, one of the most suc- 
cessful general agents in the country, 





Matar 


EDGAR T. WELLS 


will retire as general agent on October 
1 at the age of 64. He will be suc- 
ceeded by Phillip F. Hodes and name of 
organization will be changed to E. T. 
Wells agency, P. F. Hodes, general 
agent. 
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PHILLIP F. HODES 


_Mr. Wells became general agent of 
National Life of Vermont in January, 
1928, and since that time the agency has 
paid for $138,000,000. At the present 
time it is collecting on premium business 
of $93,000,000, annual premium collections 
being slightly in excess of $3,500,000. Mr. 
Wells will continue for five years in an 
advisory capacity with the agency. 
Their Careers 

A native of Greater New York Mr. 
Hodes is a graduate of New York Uni- 
versity. He joined Mr. Wells on Janu- 
ary 1, 1930, starting as a supervisor. He 
has one of the city’s largest acquaintance 
among agents and brokers. In his big- 
gest production year he brought into 
the agency from agents and surplus 
writers $6,000,000. This was in 1947. He 
Is @ past president of Life Insurance Su- 


pervisors of New York, and has been a 
Mason for 25 years. Mr. Hodes is mar- 
ried and has two children. His son 
Elliott J., a graduate of Wilmington Col- 
lege, Wilmington, Ohio, was in the Navy 
four years during the war where he 
served as a first class aviation machinist 
mate. Elliott will join the agency Octo- 
ber 1. 

Mr. Wells belongs to a family which 
landed in Connecticut before 1640 in 
which year it moved to Long Island and 
for generations its members were farm- 
ers. Edgar went to school in Riverhead, 
L. I.; to business school in Brooklyn and 
then undertook a series of jobs, the first 


as a stenographer for the Hudson River 
Night Line ticket office. It was as a 
stenographer that he made his entrance 
into life insurance, going with an agency. 
Deciding to make a change he wrote 
some letters to other life insurance 
offices which resulted in his becoming 
associated with the Mutual Benefit 
agency of Louis A. Cerf, where after a 
year he was put in charge of a depart- 
ment which dug up leads. His work at- 
tracted favorable attention in a short 
time and was made secretary to Mr. 
Cerf, one of the greatest general agents 
the country has had. This association 
(Continued on Page 17) 








organization. 


David Adelman, N. Y.—Huber 

J. W. Brown, C.L.U., Louisville 
Harold M. Covert, Jr., Philadelphia 
J. B. Crowley, Chicago—Parsons 
Erwin W. Fenzau, Chicago—Parsons 
R. M. Forester, C.L.U., Milwaukee 
B. |. Gheen, Cleveland 

A. Robert Groenke, Cincinnati 

M. J. Hamilton, Chicago—Cook 
Clay W. Hamtin, Buffalo 

M. A. Hedgcock, Detroit 

Max Hemmendinger, Newark 
Jack D. Hibbard, Grand Rapids 

W. E. Johnson, Jr., Nashua 

C. J. King, C.L.U., Kansas City 
Wallace King, Cincinnati 

A. H. Kollenberg, Grand Rapids 

W. T. Larsen, C.L.U., Newark 








Congratulations 


... TO PAUL W. COOK, C.L.u., one of our foremost 
general agents, on his Chairmanship of the 1949 
Million Dollar Round Table... and to the following 
men of our field force who are members of this select 


THE MUTUAL BENEFIT 
LIFE INSURANCE COMPANY 


ORGANIZED IN 1845 a9 NEWARK, NEW JERSEY 





M. A. Law, Chicago—Parsons 

A. J. Lewallen, C.L.U., Miami 

J. H. Lightstein, C.L.U.,, Detroit 
Max M. Matson, Cleveland 
Thomas B. McGlinn, Miami 
Rowland F. Mellor, ¥. Y.—Youngman 
A. S. Morgenstern, Seattle 

R. E. Olmsted, C.L.U., Providence 
C. R. Phelps, Sacramento 

N. Earl Pinney, Detroit 

G. E. Rifenberg, Grand Rapids 
A. G. Ruben, Los Angeles 

Louis G. Rude, Newark 

Daniel Spooner, W. Y.—Huber 
G. G. Terriberry, N. Y.—Nashem 
D. H. Waterhouse, Boston 
Sidney Weil, Cincinnati 

R. S. Wilson, Louisville 








Made Vice President of 
Jas. B. O’Brien, Inc., Albany 





ROBERT L. LESLIE 


Appointment has been made of Rob- 
ert L. Leslie as administrative vice pres- 
ident of James B. O’Brien, Inc., Albany, 
N. Y., general agent for Berkshire Life. 


Mr. Leslie entered the life insurance 
business 20 years ago after years of 


experience in investments with the Na- 
tional City Co. having managed the 
Albany and Chicago offices. Graduate of 
Columbia University, he has the CLU 
designation. 

In May Mr. Leslie was elected presi- 
dent of the Life Insurance and Trust 
Council of Eastern New York. He 
was selected to teach the Life Under- 
writer Training Course for the Albany 
district last year. 


Fidelity Mutual Broadens 
Its Non-Medical Limits 


The Fidelity Mutual Life has an- 
nounced broadening of non-medical lim- 
its. The company has raised upward the 
amount it will accept non-medically on 
both men and women, and has included 
all married women among those eligible 
for non-medical, and has added Term 
policies and Term riders to the plans 
that will be so considered. In addition, 
there is available immediatetly a special 
non-medical privilege to policyholders 
who have been issued a standard Fidelity 
Mutual policy as the result of an ex- 
amination made within the past 12 
months. 

At ages 0 to 35 years, men will be 
considered on the non-medical basis up 
to $10,000, not more than $5,000 (or five 
units of income for life) in any 12-month 
period. At ages 36 to 40, women are 
eligible for $5,000 non-medical. At ages 
36 to 40 the limit is $5,000, not more 
than $3,000 in any 12-month period. 
Married women, whether self-supported 
or not, will now be eligible non-medically 
for the same amounts as single women. 





Minnesota Mutual Promotes 
Two on Investment Staff 


Two promotions in the investment de- 
partment of Minnesota Mutual Life have 
been announced by the company. Em- 
mett Harris, securities analyst, will be- 
come head of the securities division. Mr. 
Harris, who has been with the company 
since 1936, succeeds J. W. Johnson, as- 
sistant treasurer, who resigned to be- 
come financial vice president of Western 
States Life. 

Assistant 
Harry A. 


securities analyst will be 
Olson, Jr. Mr. Olson is a 
graduate of University of Minnesota 
and in his last year at the St. Paul 
College of Law. He has been associated 
with the Minnesota Mutual since March, 


1948, 
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National Life Leaders 
In Executive Council 


LEIGH J. BAIR IS PRESIDENT 


Names of Fifteen Who Qualified for 
Membership in Vermont Com- 
pany Group 








Names of the fifteen leading producers 
of National Life of Vermont who 
achieved membership in the Agents Ex- 
ecutive Council this year were an- 
nounced by Vice President D. Bobb 
Slattery. To gain membership in the 
Council, the company’s top-flight sales 
production organization, the underwrit- 
ers were required to fulfill all qualifica- 
tions and be listed among the top fif- 
teen on the final bulletin of the com- 
pany’s National Leaders Club for the 
production year ending July 1. 

Several producers in the Council dur- 
ing the two years of its existence have 
individually paid for more than a mil- 
lion dollars of business with the National 
Life. Of the fifteen members, the num- 
ber to which the Council is restricted, 
nine were repeaters from last year and 
six made the organization for the first 
time. The Council members will be 
guests of the home office at Montpelier, 
Vt., at the annual meeting to be held 
October 9, 10, 11 and 12 for the ex- 
change of ideas, information and sales 
techniques. 

Leigh J. Bair of the Edgar T. Wells 
general agency in New York City auto- 
matically assumes presidency by virtue 
of being the number one man on the list, 
and the other officers are Francis T. 
Fenn, Jr.. CLU of the Harold Smyth 
general agency in Hartford, vice presi- 
dent, and Robert O. Bickel, CLU, of the 
C. V. Shepherd general agency, Cedar 
Rapids, secretary-treasurer 

The other members in the order of 
qualification are as follows: Raymond H. 
Sponberg, Lloyd O. Swanson agency, 
Minneapolis; E. Price Ripley, CLU, Wil- 
liam B. Richardson, Virginia State 
agency, Roanoke; Neil C. Croonquist, 
Lloyd O. Swanson agency, Minneapolis; 
John W. Carrothers, S. C. Martin 
agency, San Francisco; Sam R. Heller, 
William B. Richardson, Virginia State 
agency, Roanoke; Thomas M. Schriber, 
John J. Kella agency, New Canaan, 
Conn.; Melvin W. Title, Harold Smyth 
agency, Hartford; Edward M. Cavaney, 
Wellman-Burroughs agency, Manches- 
ter, N. H.; Chester G. Raymond, Ran- 
aldo A. Baggott agency, Seattle; John T. 
Wolf, Walter G. Stoessel agency, Los 
Angeles; Robert K. Wahl, S. C. Martin 
agency, San Francisco; Horace E. De- 
Lisser, William H. Bender, Jr., agency, 
New York City. 





McKean Asst. Gen’! Agent 
Shirley Agency, Pittsburgh 


Appointment of Robert A. McKean, 
Jr. as assistant general agent of New 
England Mutual Life at Pittsburgh has 
been announced by John T. Shirley, 
general agent. Mr. McKean has been 
associate general agent of Berkshire 
Life having joined that company in 
1936. Formerly he was connected with 
McClintic- Marshall Co. 

Mr. McKean is a native of Pittsburgh, 
was educated at Hill School and Yale 
University, Class of ’27; member of St. 
Anthony Hall. He has been president 
of Pittsburgh Life Underwriters Asso- 
ciation, president of Yale Club of Pitts- 
burgh; president of Harvard - Yale- 
Princeton Club; and now is chairman of 
Yale Scholarship and Enrollment Com- 
mittee of Pittsburgh; member of the 
Life Insurance and Trust Council; 
trustee of Sewickley Academy; and ves- 


tryman of St. Stephens Episcopal 
Church, Sewickley. 
Mr. McKean will continue his life 


insurance sales activities and will give 
his time principally to the application 
of life insurance as it pertains to Es- 
tate Planning. 











GUARDIAN’S NEW 
PREFERRED RISK 
POLICIES 


provide 


¢ level-premium, limited payment life contracts, con- 
taining all the attractive features of Guardian’s other 
policies ; 


¢ Guardian’s regular choice of liberal settlement op- 
tions, including the preferential life income options 
(e.g.—female beneficiary, age 65—$5.88 per month 
per $1000, ten years certain and life) ; 


¢ premiums payable annually, semi-annually, quarterly 
or monthly; 


© addition of Guardian’s waiver of premium and $10 
per month per $1000 disability income benefit, as 
well as accidental death benefit—(N.B.—Extra divi- 
dends are paid on policies with supplemental disabil- 
ity benefit agreements) ; 


¢ addition of Family Income Agreements for 10, 15 or 


20 years, or to age 65 


and 


COMBINE LOW PREMIUM 
WITH LOW NET COST! 


Minimum amount issued— 
either “PR-85” or “PR-70” — 
$10,000 


R. 
GUARDIAN 


LIFE INSURANCE COMPANY 


OF AMERICA 


50 Union Square New York 3, N. Y. 











Commissioner Allyn 
(Continued from Page 1) 


said that the method of purchasing se. 
curities has no direct bearing on the 
worth of the securities and that there js 
nothing inherently wrong with the so. 
called private placements from the stand. 
point of either the insurance company 
or the borrower. He said he was not 
questioning the propriety or impropriety 
of the so-called private placement meth- 
od of financing as it is a matter of broad 
public policy in the investment field. He 
said further that when and if investors 
generally are denied the right to pur. 
chase securities privately, then it is the 
proper time to deny this right to life in. 
surance companies. He further pointed 
out that the National Association of In. 
surance Commissioners had recently 
taken action which will assure adequate 
valuation on an annual basis of these 
privately purchased securities. 

Commissioner Allyn said that it seems 
to distress some people that the policy- 
holders have been able to accumulate al- 
most 60 billions of dollars of security for 
themselves, but to him it was most grati- 
fying. He said that life insurance “is 
sound security, built upon confidence and 
individual effort and thrift, and its in- 
violability must be unquestioned. Sound 
management and effective supervision 
have developed the life insurance busi- 
ness in the United States into the great- 
est bulwark of safety that the world 
has ever seen. It is true democracy in 
the finest sense.” 

In closing, Commissioner Allyn said: 
“This structure of confidence must not 
be undermined by the refurbished ‘isms’ 
of Europe masquerading as ‘liberal’ 
thought. How can anyone believe that 
the age-old tools of tyranny can be used 
to improve the economic or moral status 
of an American citizen free to make his 
own decisions and free to improve his 
station in life if he wants to work hard 
enough—and, may I add, free- to invest 
his savings in future security without 
fear of confiscation by the iron hand of 
the Welfare, or Slave State. An attack 
upon the insurance business, which is 
beyond any other the people’s business, 
is an attack upon the economic founda- 
tions of this country.” 





Baxter Durham Supervisor 


Of N. C. Dept. Hearings 


North Carolina Insurance Commis- 
sioner Waldo C. Cheek announces the 
appointment of Baxter Durham, former 
State auditor, as supervisor of public 
hearings for the Insurance Commission. 

“Besides supervising the public hear- 
ings on proposed rate changes,’ Com- 
missioner Cheek stated, “required under 
a statute enacted by the 1949 General 
Assembly, Mr. Durham also will assist 
in handling complaints filed by citizens 
having difficulty with their insurance. 

Mr. Durham was born in Durham, 
N.C., August 20, 1878. He first entered 
State service in January, 1907, as a 
tax clerk in the State auditor’s office. 
In 1920, he was elected State auditor 
and he served in this capacity until 
1937, when he was succeeded by the late 
George Ross Pou, who defeated him in 
the 1936 primary. 

Since November, 1945, Mr. Durham 
has been a special agent for the At- 
lantic Life. 





UNION MUTUAL LIFE SCHOOL 


Keith C. Coombs, manager of the So- 
cial Security Administration, and Rich- 
ard M. Baker, accountant, Baker and 
Adams, both of Portland, Me., were 
speakers at the fourth advanced pro- 
gramming school of Union Mutual Life, 
Portland, Me. The school, which was 
under the direction of John R. Carno- 
chan, assistant director of agencies and 
director of training, was in session from 
August 24 to September 2. Other speak- 
ers—all company officials—were Rolland 
E. Irish, president; Robert C. Russ, di- 
rector of agencies; Fred T. Jordan, 
manager, Home Office agency; and 
Frank B. Maxim, agency secretary. 
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H.W. Forster Made Trip 
To South America 


PENSION CONDITIONS REPORT 





Problems of Employes in Foreign Serv- 
ice of American and Canadian Cor- 
porations Respecting Pension Plans 





H. Walter Forster of Towers, Perrin, 
Forster & Crosby, Inc., recently re- 
turned from a visit to South American 
countries and his firm has prepared a 
report on pension conditions in the im- 
portant countries to which he went on 
this trip. R , 

Many American and Canadian corpo- 
rations are finding it increasingly ad- 
yantageous to conduct their foreign 
operations through controlled local es- 
tablishments. These usually take the 
form of subsidiary corporations, direct 
representatives, or selling agencies lo- 
cated strategically in those countries 
offering the best sales potentials. To 
the extent that employes are sent from 
the United States or Canada to such 
countries (generally in supervisory ca- 
pacities) a real pension problem exists. 

hould Have Protection 

Discussing the situation Towers, Per- 
rin, Forster & Crosby, Inc., says: 

“Assuming that the parent company 
has a pension plan, it would appear just 
that employes sent abroad should not 
be deprived of pension protection while 
performing their duties. As a minimum, 
they should receive the same pension 
credits they would have received for 
home country service. In the case of 
United States employes, such credits 
should be increased to compensate for 
partial or complete loss of Social Se- 
curity benefits (including death bene- 
fits) while abroad. Beyond this, some 
corporations give added recognition to 
foreign service in the form of larger 
pension credits, the privilege of earlier 
retirement on full pension; more liberal 
vesting; or a combination of two or all 
of these, as an incentive for able em- 
ployes to accept overseas assignments. 

“The direct representative sent abroad, 
who continues on the parent company 
payroll, presents no serious problem, nor 
does an executive of a local subsidiary 
whose salary is paid by the parent com- 
pany. Difficulties do arise, however, in 
connection with Americans or Canadians 
who are paid by a local subsidiary which 
does not have a pension plan, or whose 
plan is not suitable, due to exchange 
or other problems, for Americans or 
Canadians who expect to return to their 
home country after retirement. 

Procedure When Number 
of Employes Is Small 

“When there is a reasonably large 
number of employes in foreign service, 
a special plan may be in order. Plans in 
that category are sometimes established 
on a world-wide basis for all overseas 
employes, thus facilitating transfers 
from country to country. When the 
number of employes is small, inclusion 
in the parent company plan may be 
the only feasible course. Possible proce- 
dures include: 

(a) Changes in method of salary pay- 
ments, so that the parent com- 
pany, rather than the overseas 
subsidiary, will make the payments 
in whole or in part. (There are 
apparently some very attractive 
income tax advantages under this 
procedure.) 

(b) Inclusion 
under the 
by — special 


of overseas employes 
parent company plan 

amendment, which 
would require approval of the 
taxing authorities, and may in- 
volve non-deductible contributions. 
Agreement to pay these employes 
equivalent pensions outside of the 
parent company plan, and without 
__ funding, 

“Choice of the most appropriate pro- 
cedure involves consideration of existing 
Pension arrangements in the organiza- 
tion, local conditions in the country or 
countries involved, and the company’s 
over-all personnel and management poli- 
cies.” 


_— 
OQ 
— 





Commissioner Cheek Speaker 

Asheville, N. C—Both Insurance Com- 
missioner Waldo Cheek of Raleigh and 
Chief Deputy Wofford Humphries were 
guest speakers at luncheon meeting Au- 
gust 25 of the Asheville Underwriters 
Association. Commissioner Cheek was 
introduced by Vice President L. T. New 
of Imperial Life of Asheville. W. H. 
Pruitt, president of the association, pre- 
sided. 


CHARLES A: BANKS DIES 

Charles A. Banks, 59, assistant mana- 
ger of the securities department of Jef- 
ferson Standard Life, died suddenly of 
a heart attack in Kansas City last week. 
Mr. Banks was on a business trip at 
the time of his death. He had been as- 
sociated with Jefferson Standard for the 
past ten years. Prior to that time he 
was in the real estate business in 
Greensboro. 


Life Insurance Payments 


Are Larger This Year 


Payments to American families from 
their life insurance companies were $],- 
756,477,000 in the first half of this year, 
an increase of 7% over similar payments 
in the corresponding period of last year, 
the Life In- 


according to Institute of 


surance, 











To Life Underwriters... 


You can create new business and increase present 
volume by persuading your clients to finance their Life Insurance Premiums through 
THE CHASE LIFE INSURANCE PREMIUM BUDGET PLAN. 


insurance for one year. 
2. 


The Chase pays your client’s premi- 
ums for a full year in advance. 


PRINCIPAL FEATURES: 


1. Your client signs a note for the total 
amount he would usually pay at 
the quarterly rate to carry his life 


3. Your client repays the Chase in 
convenient monthly 
over a period of one year, at the 


installments, 


same total cost, in most instances, as 


his insurance charges would be if 
he paid them on a quarterly basis. 


Our folder, THE CHASE LIFE INSURANCE PREMIUM BUDGET PLAN, és 
available in quantities to underwriters for distribution to their policyholders. 


THE CHASE NATIONAL BANK 


OF THE CITY OF NEW YORK 


‘ 


52 Cedar Street 


Member Federal Deposit Insurance Corporation 


Consumer Credit Department 


Telephone HAnover 2-6000 


New York 15 
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Empire State Holds 
Gen’l Agents’ Meeting 


WELCOMED BY PRES. DOOLITTLE 





Company Preparing to Enter Group Life 
and DBI Fields; V. P. Tumblety 
Presides; Fletcher Cites Growth 





Empire State Mutual Life of James- 
town, N. Y., held its most successful 
general agents’ conference to date 
August 22-23 at the home office. Feature 
of the first day’s session was the ad- 
dress of welcome by Morgan O. 





PETER E. TUMBLETY 


Doolittle, president of the company, who 
announced that the Empire State Mu- 
tual is preparing to write disability bene- 
fits insurance under the new New York 
law. The company, he said, will also 
enter the Group life insurance field, 
writing principally small groups. Mr. 
Doolittle anticipates that a_ sizable 
volume of this class will be written as 
a by-product of DBI. In welcoming the 
general agents he discussed national 
trends in insurance and industry and 
pointed to the need for an enthusiastic 
general agency organization which will 
work in close harmony with the home 
office. 

Peter E. Tumblety, first vice presi- 
dent, presided at the opening session as 
well as subsequent meetings of the gen- 
eral agents. He paid tribute to the R. 
& R. Agency, New York City, as the 
company’s leader in life production for 
the year to date. This agency is op- 
erated by Harry and Bernard Ruben- 
stein. In turn, Mr. Tumblety also 
recognized Samuel S. Ballin, general 
agent in Brooklyn, as the leading A. & 
H. producer of the company. 


Stresses Development of Life Business 


In his opening remarks Mr. Tumblety 
took as his theme the development this 
year of ordinary life business. In this 
connection the Empire State Mutual 
Life is launching on October 1 a 10- 
month production contest to stimulate 
field interest in producing a_ healthy 
volume of life insurance. Qualifying 
agents in this contest will attend a gen- 
eral agents’ conference which will be 
held in August, 1950. Louis M. La- 
Bounty, general agent, graphic arts divi- 
sion, New York, gave the response to 
Mr. Tumblety’s opening remarks. 

Following luncheon at the Moon 
Brook Country Club the afternoon ses- 
sion of the August 22 meeting featured 
addresses by five leading general agents 
as follows: Harry Rubenstein—“En- 
thusiasm for Our Job”; Howard A. 
Potter, Buffalo—“Training: Why, When 
and How”; Carroll D. Wright, Water- 
town—“Developing a New Agency”; 
Elmer G. May, Rochester—‘Selling the 
Intangible—Intelligently,” and Lawrence 
(Continued on Page 14) 











Lots of Sales! 


Why not? He has 22 Life, Accident, 


Health and Hospital Policies which 
can be “tailored” to fit almost any 
man, woman and child, whether a 


standard or sub-standard risk. 


Rubus 


NATIONAL LIFE 


Insurance Company, Montclair, N. J. 
RALPH R. LOUNSBURY, President 
W. J. SIEGER, V. P. & Supt. of Agencies 


LIFE e ACCIDENT e HEALTH ¢ HOSPITAL 








Aviation Risks and 
Life Insurance 


DISCUSSED BY J. E. HOSKINS 





Actuary of Travelers Reviews Subject 
Before Insurance Law Section of 
American Bar 





Speaking before the Insurance Law 
Section of the American Bar Associa. 
tion at St. Louis this week, James E 
Hoskins, actuary of the Travelers pre- 
sented a comprehensive review of de. 
velopments in the field and concluded: 

“How long will aviation continue to 
present special problems for life insur. 
ance? When will it come to be taken 
as a matter of course, like driving a 
car? Two things can bring this about, 
Flying may grow safer, and it may grow 
more common. Both of these things are 
likely to happen. We charge an extra 
premium to men who are airplane pilots 
when they take out life insurance, not 
because they are subject to a risk, but 
because they are subject to an unusual 
risk. We charge for the excess of their 
hazard over that of the average man, 
There is some hazard to driving a car, 
but it is a hazard to which nearly every- 
one is subject. It is included in the 
standard premium rate. If and when 
flying becomes equally general, the 
standard life insurance rate will allow 
for it. If the hazard of aviation should 
continue unchanged, this would mean an 
increase in the average man’s rate to 
what pilots now pay. It is more likely, 
however, that a combination of govern- 
ment regulation, improved aircraft, and 
pilot education and training will by that 
time bring the accident rate down s0 
that little or no increase over the 
present standard premium rates will be 
required. 

“Until then our two professions will 
have our respective problems of word- 
ing aviation policy provisions so that 
they cannot be misunderstood and of 
making —* premium rates for 
those who 


tng Pilots Are Rated 


In explanation of why professional 
pilots are rated, Mr. Hoskins said: 

“A life insurance contract is non- 
cancellable, and ordinarily the company 
assumes all risks of death from any 
cause during the period which the policy 
covers. It cannot get off the risk if the 
policyholder’s health become impaired, 
or if he takes up a more hazardous oc- 
cupation, or an avocation like flying. 
This leads some people to ask why a 
life insurance company will rate up a 
man who is a pilot when he buys his 
policy, if at the same time it will issue 
a policy at the normal rate and without 
aviation restrictions to his non-flying 
neighbor who may, for all anyone can 
tell, become a pilot five years from now 
and without affecting his insurance. I 
have suggested the answer to this in 
saying that applicants are classified in 
such a way that each member of the 
class has approximately the same chance 
of suffering the contingency insured 
against. A man who is actually a pilot 
when he applies is more liable to be 
killed in a flying accident than a man 
who merely has the possibility of becom- 
ing a pilot as some time in the remote 
future. Companies continue to cover 
policyholders who develop heart disease, 
and pay many death claims on that ac- 
count, yet they are hardly expected to 
insure those whose hearts are bad when 
they apply for insurance. 

“As early as 1927 one company an- 
nounced that it would forego any extra 
charge on account of business travel as 
a passenger on domestic. scheduled air- 
lines, no matter how extensive. About 
1935 several other companies followed 
suit, and today this underwriting prac- 
tice is fairly general. In fact, there are 
not many instances at the present time 
when an extra premium is charged on 
account of passenger flying in any type 
of aviation. Perhaps the principal ex- 
ception is the airplane owner who em- 


(Continued on Page 16) 
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Home Life of New York 
Has 2nd Boston Agency 


ALSO OPENS ST. PAUL OFFICE 
ude L. Booher Heads Boston Agency, 

cent Nelson at St. Paul and 
Herbert Barton at Minneapolis 





Two new agencies of Home Life of 
New York have been opened, one in 
St. Paul, and the other in Boston. 


Claude L. Booher, who for the past two 
years has been manager of Home Life’s 





CLAUDE L. BOOHER 


agency in Minneapolis, has been named 
head of the new agency in Boston. This 
is the second agency in the latter city, 
the other being managed by Charles A. 
Murphy. 





BARTON 


HERBERT M. 


Herbert M. Barton, who has been 
assistant manager of the Chicago agency 
managed by A. R. Klein, succeeds Mr. 
Booher as manager of the Minneapolis 
agency. Vincent L. Nelson, formerly as- 
sistant manager in Minneapolis, has 
been appointed manager of the newly 
organized agency in St. Paul. 

All three of the managers have been 
members of the Home Life field organ- 
ization for their entire insurance careers 
and are results of the company’s de- 
velopment for management. 

In moving to Boston, Mr. Booher is 
Teturning to the city where he first 
joined Home Life in 1937. He began 
his career as a field underwriter and 
after a year and a half of successful 


client building was appointed assistant 
manager. Following a 10-month period 
in the home office as an agency field 
assistant, Mr. Booher was named man- 
ager of Home Life’s Baltimore agency 
in 1944. In this position he established 
new production records for the company 
in that territory. 

After three years Mr. Booher was 
transferred to Minneapolis as manager. 
Last year that agency ranked in the 
top third of the company’s agencies and 
is currently No. 3 on this year’s stand- 
ings. 

Mr. Barton first came with Home Life 
in Chicago as a planned estates client 
of Hadsell Easton, now manager in 
Cleveland. Mr. Barton joined Home Life 
as a field underwriter in the Chicago- 
Klein agency in 1945 and in October, 
1946, was appointed assistant manager. 
Prior to joining the company he had 
been in accounting and office manage- 
ment. 

Mr. Nelson came to Home Life as a 
field underwriter in 1944 after extensive 
experience in small business manage- 
ment. After a successful period in client 
building, Mr. Nelson was appointed as- 
sistant manager of the Minneapolis 
agency in 1947. In that capacity he has 
been serving Home Life clients in the 
St. Paul area prior to the formal open- 
ing of the new agency there. 


Great-West Opens Groups 
Claims Office in Chicago 


Great-West Life took another step in 
decentralizing Group claims administra- 
tion with the opening of a claims pay- 
ment office in Chicago, September 1. 
Located at 1035 Field Building, in the 
offices of the Earl M. Schwemm agency, 
the new office will handle the payment 
of all group claims for the state of 
Illinois, Missouri, Indiana, Ohio, Michi- 
gan, Kentucky, and Iowa. It is expected 
that the payment of claims will be 
speeded up in this area and result in 
improved over-all service to group 
policyholders. 

The company’s group claims adminis- 
tration is now divided into five terri- 
tories with payments being made from 


Winnipeg, Montreal, Philadelphia, Los- 


Angeles, and Chicago. 
E. H. Newman is superintendent of 
the Great-West Life Group department. 





Schloen Qualifies for MDRT 


William J. Schloen, Jr., of the Schloen- 
Levey agency of Manhattan Life at 
Beverly Hills, Calif., has qualified for 
the Million Dollar Round Table repeat- 
ing his last year’s achievement. 


25 Years With Phoenix 


Benjamin L. Holland, president, Phoe- 
nix Mutual Life, has been with that 
company 25 years. He was elected presi- 
dent in November, 1948. 





Eyles Comes to Mainland 


Arthur H. Eyles, 3rd, prominent in 
Hawaiian insurance circles, has arrived 
in Los Angeles where he will join the 
Prudential’s city-wide Group insurance 
operations. 

During his nine years in island insur- 
ance activity, Mr. Eyles served Pruden- 
tial Group insurance policyholders in 
Hawaii as home office representative and 
as manager of the insurance department 
of the Hawaiian Trust Co., Ltd. He was 
previously a partner in a Honolulu insur- 
ance agency. 





FRANK P. DEARING, SR. DEAD 

Frank P. Dearing, Sr., aged 74, retired 
insurance executive of Jacksonville, Fla., 
died in a North Carolina hospital Sep- 
tember 1 after several years of ill health. 
For a number of years Mr. Dearing was 
Florida State manager for Mutual Life 
of New York. Surviving are his widow, 
three sons and two daughters. 
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For facts and figures on the policies and practices of any 
life company, ask the “answer men" of Prudential’s 
DOWNTOWN AGENCY. From aviation 
zymotic diseases, answers are their business. And what 
they don't know, they'll find out for you in a hurry. 
Many Brokers and Surplus Writers have told us they 
prefer to deal with the DOWNTOWN AGENCY 
because they know our information will be accurate, our 
recommendations impartial. We're not surprised. 25 
years of working exclusively with Brokers has taught us 
that whatever benefits them is also best for us. 

This time and money-saving service is yours for the 
asking. Just dial Digby 4-0040 and ask for one of the 


“answer men." 


BROKERAGE SPECIALISTS 


EUBANK & HENDERSON, Managers 


Downtown Agency 


The Prudential Insurance Co. of America 


ASSOCIATES 
L. P. ROBINSON E. J. CURTIN 
H. H. MOORE H. A. EUBANK 
LEO BLATZ W. Q. MEEKER 
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Marital Deduction in 
Federal Estate Tax 


HAS CHANGED BASIC CONCEPTS 


Harrison B. Clapp, Massachusetts Mu- 
tual, Addresses Insurance Section 
of Bar Association 

Life insurance and estate planning was 
discussed before the Insurance Section 
of the American Bar Association at St. 
Louis on Tuesday by Harrison B. Clapp, 
assistant secretary of Massachusetts 
Mutual Life and member of the Massa- 
chusetts Bar, during which he covered 
among other matters, retirement, family 
requirements, settlement options, insur- 
ance trusts, federal taxation of proceeds 
and special situations. On the estate tax 
marital deduction and life insurance Mr. 
Clapp said in part: 

Have Changed Basic Concepts 

The estate tax marital deduction pro- 
visions of the 1948 Revenue Act, de- 
signed to equalize the impact of estate 
taxation on decedents in common-law 
and community property states, have 
effected a minor revolution in_ basic 
estate planning concepts in so far as 
those concepts are molded in recognition 
of estate tax implications. 

Have Changed Basic Concepts 

Formerly, the entire gross estate of 
the husband at death, less certain de- 
ductions, was subject to estate tax, and 
emphasis was placed on the avoidance 
of a “second” tax at the wife’s later 
death. Now, use of the marital deduc- 
tion provisions permits reduction of tax 
in the first estate, but any property 
qualifying for the marital deduction and 
remaining in the wife’s estate at her later 
death is subject to tax at that point. 
Since the marital deduction applies to a 
maximum of only 50% of the gross estate 
after certain deductions, it is still appro- 
priate to arrange for the avoidance of 
the “escond” tax as to the balance of the 
estate. Attention to this “second” tax 
is now particularly important because 
that tax at the wife’s later death can no 
longer be reduced—when she_ survives 
her husband by less than five years—by 
the amount of death taxes paid on the 
same property in the husband’s estate— 
the deduction for previously taxed prop- 
erty. 

Formerly a frequently used will pat- 
tern was to provide, after specific and 
general bequests, for the residue to be 
placed in one trust with income to the 
wife for life, and remainder as appointed 
by her under a tax-free power of ap- 
pointment, or in default of appointment 
to children. Now estate planners have 
come to think in terms of a will pettern 
providing for two trusts, the first created 
by specific bequest of propery in trust 
with income to the wife for life on a 
basic qualifying for the marital deduc- 
tion, and the balance under a second 
trust on a non-qualifying basis, generally 
of the type used before the 1948 Act. 

Frequently the amount of the bequest 
creating the marital deduction trust will 
be expressed as a fracti : 
of the estate left after the payment of 
debts, funeral and administrative ex- 
penses, and amounts allowed by the court 
for support during the period of adminis- 
tration. Life insurance on the testator’s 
life in such cases, is frequently arranged 
half on a basis to qualify for the marital 
deduction and half on a non-qualifying 
basis. Some planners in providing for the 
amount of the bequest for the marital 
deduction trust, have used a so-called 
“tax formula” bequest clause, for a be- 
quest of such value of probate property 
that, when added to property such as 
qualified life insurance or other property 
“passing” to the wife on a qualified basis 
outside the will, the total is sufficient to 
provide the maximum marital deduction. 
The purpose of such a clause is to secure 
the precise maximum marital deduction 
for the first estate, without creating any 
excess marital deduction property over 
what can be utilized in the first estate 
to be exposed to tax in the second estate. 
Some writers have emphasized the pos- 
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sible dangers inherent in the use of such 
a clause. Where such a “tax formul,’ 
clause is used, if the property Passing by 
will is sufficiently large in relation to th 
amount of life insurance, the life ingyr. 
ance may be arranged either entirely on 
a qualified or entirely on a non-qualified 
basis, as may seem advisable. Here, jf 
no insurance is qualified, it is intended 
that probate property will take up the 
slack and enough probate Property go 
into the marital deduction trust to pro. 
vide the maximum marital deduction 
under the entire gross estate, which of 
course includes property “passing” out. 
side the will as well as property Passing 
under it. 


Property Passing Outside Estate 


Since property which qualified for 
marital deduction in the husband’s estate 
and which remains in the wife's estate 
at her later death will in almost all in. 
stances be subject to estate tax in her 
estate, it is only natural that estate plan- 
ners have provided for discretionary 
principal payments to the wife to be 
made out of the corpus of the marital 
deduction trust, while the corpus of the 
non-marital deduction trust remains in- 
tact. Property “passing” outside the will 
may also be used to make up the prop- 
erty qualifying for the marital deduc- 
tion, and in order to minimize the “sec- 
ond” tax on qualified property “passing” 
outside the will, selection for qualifica- 
tion of property which will automatically 
reduce in value over the years is eco- 
nomical. Life insurance properly ar- 
ranged for payment under a life income 
settlement opiton, with or without stipu- 
lated installments, is such an automati- 
cally decreasing property. Assuming a 
reasonable period of survival by the wife, 
little or nothing will remain to be taxed 
in the wife’s estate. Some estate plan- 
ners have, therefore, used life insurance 
so arranged for a substantial portion of 
the marital deduction property. 


To offset this overall diminution of the 
estate, in states permitting the use of 
trust income to pay life insurance pre- 
miums, the non-marital trust provisions 
of some wills authorize the trustee under 
the non-marital trust to use trust in- 
come to purchase and carry insurance 
on the life of the wife, if she is insur- 
able. 


In order to approach maximum tax ad- 
vantages in marital deduction estate 
planning, it is apparent that all property 
“passing” to the wife outside the will 
must be carefully analyzed and coordi- 
nated with property which will pass to 
her under the will. Real estate held 
jointly with the wife qualifies auto- 
matically for the marital deduction, as 
do government savings bonds designating 
the wife as a succeeding owner, or joint 
bank accounts with the wife. Life in- 
surance proceeds may be made payable 
to the wife on either a qualifying 
or a non-qualifying basis. Too much 
qualifying property may have almost 
as unfortunate tax results as_ too 
little. If the total value of property 
passing to the wife both outside the will 
and under the will on a qualifying basis 
exceeds the maximum allowable marital 
deduction, tax liability at the wife’s later 
death will be increased without any gain 
in the husband’s estate. Consequently, 
as to life insurance, a definite choice be- 
tween qualifcation and disqualification 
should be made. From a strictly tax 
viewpoint in larger estates, where the 
marital deduction is to be claimed in the 
first estate, it is important to disqualify 
property intended for the wife’s benefit 
but not needed for the marital deduction, 
and to do so in a manner not resulting 
in tax on such property at the wife’s 
later death. Such action is almost as 
important as is the qualification of prop- 
erty needed for marital deduction. Life 
insurance proceeds left to the wife un- 
der any settlement option where a re- 
mainder may become payable at her later 
death to contingent beneficiaries, and 
where the wife is given no privilege 0 
withdrawal or commutation and no right 
to elect a non-stipulated life income op- 
tion or other power of appointment, will 
generally neither qualify at the insured’s 
death for marital deduction in his estate 
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nor, under present law, give rise to estate 
tax in the wife’s estate at her later death 
while receiving instalment payments. 

In individual cases, various factors, 
both mathematical and psychological, 
frequently militate against adoption of 
the new pattern and against planning for 
the marital deduction in the husband’s 
estate. Mathematical analysis, in situa- 
tions where both spouses possess sub- 
stantial property, will often demonstrate 
that the maximum marital deduction in 
the husband’s estate will result in in- 
creased taxes at the wife’s later death 
more than offsetting the savings in the 
husband’s estate. In some _ instances, 
mathematical analysis will point to ad- 
vantage in claiming part but not all of 
the possible marital deduction in the hus- 
band’s estate. The client’s own psy- 
chology, as an unwillingness to give to 
his wife the necessary control over prop- 
erty after his death, will often render 
maximum use of the marital deduction 
impossible. 

In situations where the wife has no 
property of her own, and the value of 
the husband’s estate does not exceed 
$60,000, the marital deduction problem 
of course does not exist, since under the 
current estate tax exemption of $60,000 
no estate tax would be payable in either 
estate. Where the wife has no property 
of her own, and the value of the hus- 
band’s gross estate is between $60,000 
and $120,000, estate tax in both estates 
can be eliminated by qualifying a suffi- 
cient portion of the husband’s estate. In 
larger estates, substantial savings in es- 
tate taxes may be made by proper analy- 
sis and planning. 

In any case where a marital deduction 
in the husband’s estate is planned, con- 
sideration should be given to the advan- 
tages of taking out insurance on the 


.wife’s life. Such insurance has a double 


purpose: first, to offset the loss of mari- 
tal deduction in the husband’s estate if 
his wife does not survive him, and sec- 
ond, to provide funds for payment of 


estate taxes in the wife’s own estate if 
she does survive him. 


Qualification of Life Insurance Proceeds 


The manner in which proceeds of life 
insurance policies may be qualified for 
the estate tax marital deduction was 
thoroughly discussed in an excellent 
paper read before this Section at its 
Seattle meeting a year ago by Eugene 
Thoré. Mr. Thoré’s paper, however, 
antedated release by the Treasury De- 
partment of both its proposed amend- 
ments to regulations in December, 1948, 
and its final amendments in May, 1949. 
Accordingly, the careful practitioner 
will wish to reread that paper in the 
light of the final Treasury regulations. 

A. Without Reference to Subpara- 
graph (G) 

The regulations, as finally amended, 
indicate clearly that any of the follow- 
ing methods of qualification are satis- 
factory (for convenience the spouses 
are referred to as “H” for husband and 
“W” for wife.): 

(1) if under the terms of the con- 
trast the proceeds of a policy on the 
life of H are payable to W in a lump 
sum; 

(2) if under the terms of the con- 
tract the proceeds are payable to W 
in installments for life, and after her 
death any remaining installments are 
payable to her estate; 

(3) if under the terms of the con- 
tract interest on the proceeds is pay- 
able to W for life and upon her death 
the principal amount is payable to her 
estate. 

In these three situations the term‘n- 
able interest rule established in Sub- 
paragraph (B) of Section 812 (e) (1) 
of the Code is not violated. No interest 
in the property passes from H to any 
person other than W or her estate. In 
the first situation, the proceeds pass out- 
right to the wife, and it is immaterial 
that she may herself elect a settlement 


option that establishes remainder inter- 
ests in others. In the second and third 
situations, although her interest in the 
proceeds terminates at her death, any 
remainder at that time does not pass to 
another payee who may enjoy any part 
of the benefits, but instead passes to 
her estate. Accordingly, since these 
situations do not violate the terminable 
interest rule of Subparagraph (B) of 
Section 812 (e) (1), their qualification 
does not depend on the special provision 
relating to insurance settlement options, 
Subparagraph (G). This latter pro- 
vision serves to permit qualification, 
under specified conditions, of proceeds 
payable under settlement provisions 
that violate the terminable interest rule 
of Subparagraph (B). 

B. Under Subparagraph (G) 

The regulations, as finally amended, 
also indicate clearly that a fourth meth- 
od of qualification is satisfactory: 

(4) if the terms of the contract 
meet the requirements of Section 
81.47(d) of the Regulations, interpre- 
ting Subparagraph (G) of Section 
812 (e) (1) of the Code. 

When, as a result of an election by 
the insured, the proceeds are payable 
to W in installments for life or over 
a specified number of years, and after 
her death any remaining installments 
are payable to contingent beneficiaries 
named by the insured, the terminable 
interest rule of Subparagraph (B) is 
violated. When the wife’s interest ter- 
minates at her death, the remainder, 
if any, passes to other payees who may 
enjoy the benefits. Accordingly, were 
it not for the saving provisions of 
Subparagraph (G), it is doubtful wheth- 
er such settlements could qualify for 
marital deduction. The same situation 
obtains when, as a result of an election 
by the insured, interest on the proceeds 
is payable to W for life, and at her 
death the principal amount is payable 
to contingent beneficiaries named by the 
insured. 


When the conditions specified in 
Subparagraph (G) are met, however, 
settlements to the wife, with contingent 
beneficiaries named to take at her later 
death, may be qualified. 

The requirements of Subparagraph 
(G), as interpreted in Section 81.47 (d) 
of the regulations, as finally amended, 
are as follows. They apply not only to 
settlements of life and endowment death 
benefits, but also to annuity proceeds 
and to endowment and surrender pro- 
ceeds left with the insurer under settle- 
ment option: 

“(1) The proceeds must be held 
by the insurer subject to an agree- 
ment either to pay the proceeds in 
installments, or to pay interest there- 
on, with all such amounts payable 
during the life of the surviving spouse 
payable only to her. 

“(2) Such installments or interest 
must be payable annually, or more 
frequently, commencing not later than 
13 months after the decedent’s death. 

“(3) The surviving spouse must 
have the power, exercisable in favor 
of herself or her estate, to appoint 
all amounts so held by the insurer. 

“(4) Such power in the surviving 
spouse must be exercisable by such 
spouse alone and (whether exercisable 
by will or during life) must be exer- 
cisable in all events. 

“(5) The amounts payable under 
such contract must not be subject to 
a power in any other person to ap- 
point any part thereof to any person 
other than the surviving spouse.” 

It will probably be years before the 
law becomes settled on the many prob- 
lems which can arise under these ap- 
parently simple provisions. Meanwhile 
the amendments to the regulations re- 
flect a sincere attempt on the part of 
the Treasury staff concerned in their 
preparation to evolve workable stand- 
ards. 

The final regulations contain language 

(Continued on Page 16) 
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A philosophy 
that works... 


The continuing advancement of the 
essential interests of its field underwriters 
is fundamental in Equitable Life of Iowa 


Scientific selection, progressive and 
thoughtfully planned training, and an 
amplitude of field tested sales aids, are 
integral parts of a development program 
the merit of which has become more ap- 


As a natural result, Equitable of Iowa 
field underwriters are noted for the effect- 
iveness of their services and held in ever- 
increasing esteem by prospects and policy- 





Fquitable Life of 


Founded in 1867 in Des Moines 





lowa 




















“Biggest”... 


the over-all 


A 


aa An analysis 






I 


{ {I 


Y BACK OF THE CONTRACT 























LM CLAIMS 


. “beat”... “smolies?” ... “least”... 


superlatives and qualifying words may distort 


viewpoint... throwing the composite 


picture out of focus. 

Complete appraisal of any life insurance 
institution requires the evaluation of many factors. 
The company’s history, objectives, financial 
position, policy provisions... these and other 
basic points must be considered. 


of Fidelity will indicate a 


well-balanced company. 


The 


FIDELITY MUTUAL 
LIFE INSURANCE COMPANY 


THE PARKWAY AT FAIRMOUNT AVENUE 
PHILADELPHIA « PENNSYLVANIA 














Our 50th Year 


September 9, 1949 














A. ORBAND 


WILLIAM 


William A. Orband has been appointed 


general agent in Binghamton, N. Y. of 
Eastern Life Insurance Co., according 
to an announcement by Murray April, 
director of agencies. Born in Bingham- 
ton in 1925, Mr. Orband attended the 
Binghamton North High School, Saint 


College 
Syracuse 


and Triple Cities 
University where 

administration. 
entered the 


Bonaventure 
College of 
he majored in business 
In 1947 Mr. Orband 
surance business as personal producer. 
He is the Knights of Colum- 
the Italy, and is a officer 
Abruzzese Social Club. 


in- 


active in 
bus, Sons of 
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Kirtland Keve Heads Agents 
Training for National Life 


Kirtland J. Keve is the new director of 
ents training of National Life of 
Vermont, Vice President D. Bobb Slat- 
tery announced. Mr. Keve’s promotion 
follows the naming of J. Edward 
Deutsch, assistant superintedent of 
agencies, to the post of general agent in 
Rochester, N. Y. Mr. Deutsch also was 
director of agents’ training. 

Mr. Keve has been actively engaged 
with Mr. Deutsch in conducting the 
home office training schools and the last 
school was conducted almost entirely by 
him. Graduate of the home office train- 
ing school held in December, 1948, the 
new director of agents’ training began 
his home office duties as Mr. Deutsch’s 
assistant on March 1 of this year. 

\ native of New York City, Mr. Keve 
received his education at Mackenzie 
Preparatory School, Brown University 
and New York Law School. Following 
his father’s footsteps he entered the 
legal profession and for ten years he 
practiced law before the New York Bar, 
both with his father and in his own 
office. He was brought into close asso- 
ciation with life underwriters as a result 
of the great amount of estate work he 
performed. 

After his separation from the Army in 
1946 Mr. Keve entered the life insurance 
business as an underwriter for a large 
eastern company whose home office is in 
New York City. During the two years 
he was with that company he did con- 
siderable work in its training schools. 
He also was a member of the faculty 
of the Agents Training Course conducted 
by the Life Underwriters Association of 
New York of which he was a member. 

On June 1, 1948, Mr. Keve joined the 
National Life’s William H. Bender 
agency in. New York as an underwriter 
and he was with the agency when he re- 
— appointment to the home office 
staff. 





Committee Reports on 
Illinois Legislation 


Chicago—Some definite gains were 
made by the life institution and Illinois 
life insurance leaders in the shape of 
bills passed by the session of the Illinois 


legislature which has just adjourned, 
Robert R. Reno, Jr., manager of Equi- 
table Life of N. Y. here and chairman 


of the law and legislation committee of 
the Illinois State Association of Life 
Underwriters has reported to the Chi- 
cago Association of Life Underwriters as 
its representative on the Advisory Coun- 
cil of the Insurance Federation of Illi- 
nois. Of the 1818 bills introduced, 

were felt to concern life insurance more 
or less directly and were closely watched. 

Major ones passed and becoming law 
were: HB 432, amending Group life in- 
surance definition permitting trusteed as- 
sociation and union-labor groups. Mr. 
Reno noted portions of the bill were con- 
troversial and as passed were not ex- 
actly to the liking of the legislative com- 
mittee in Chicago and downstate. Yet 
they are hopeful amendments to limita- 
tions in the bill can be made later to 
bring the act more in line with the 
recommendation of the National Asso- 
ciation of Insurance. Commissioners as 
revised December 15, 1948. 

HB 981, amending sections on licensing 
of agents, brokers and solicitors. When 
introduced the bill was not satisfactory 
to the committee but it was amended, 
and now still permits issuance of the 
temporary 90-day license but requires 
examination for issuance of a permanent 
license. There has been criticism in the 
past because so many temporary licenses 
were issued without applicants ever tak- 
ing examination for permanent license. 

SB 260, amending sections of probate 
act, signed by governor. Permits pur- 
chasing annual payment life, endowment 
and annuity policies upon life of a ward 
or any person in whose life ward has an 
insurable interest. Such purchase here- 
tofore was restricted to single premium 
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and fully-paid contracts. This is a legis- 


lative committee bill. 

Bills opposed and not passed were: 
HB 131, state level cash sickness bill; 
HB 229 and 230 to permit municipalities 
to tax, license and regulate life insur- 
ance brokers, agents, solicitors and 
company service representatives ; HB 949, 
to grant municipalities with over 500,000 
population (namely Chicago) the right to 
impose an occupational and privilege 
tax; SB127, state level cash sickness 
bill, not monopolistic in nature but not 
permitting contracting out with a private 
insurer (this bill was opposed, Mr. Reno 
said, because the committee felt it was 
not now in the public interest and pos- 
sibly could be used as a step in the di- 
rection of over-all Federal, state and 
socialized medicine and health insur- 
ance) ;HB 614, to abolish the doctrine of 
the indestructibility of trusts (this also 
being opposed by the Illinois Bar As- 
sociation and the corporate fiduciaries). 

Earl M. Schwemm, Great-West Life 
manager, chairman of the law and legis- 
lation committee of the Chicago associa- 
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Empire State 
(Continued from Page 10) 
H. Dawson, Jamestown—“Planning a 
Program.” 

The evening’s program embraced the 
president’s reception followed by a 
dinner party at which the toastmaster 
was Wm, H. Fletcher, Jr., vice presi- 
dent and general counsel. Mr. Fletcher 
in his remarks featured the progress 
of the Empire State Mutual Life since 
1941, an important year in the com- 
pany’s history. Production has increased 
each year since then and growth has 
also been evidenced in the company’s 
assets and surplus, he said. 

Dr. Carl S. Winters’ Address 

Speaker of the evening was Dr. Carl 
S. Winters, noted Baptist minister of 
Oak Park, Ill, who gave an address on 
“Information, Inspiration and Perspira- 
tion in Selling.” Dr. Winters emphasized 
that character is the top commodity of 
business today and said that to be good, 
power must be controlled. In listing in- 
formation, inspiration and _ perspiration 
as the rules of success in any business 
he declared: 

“Get all the know-how you can pos- 
sibly get about your company, your mer- 
chandise, your clients and trends of 
business. Along with all this informa- 
tion, you need inspiration to sell and to 
do your job successfully it will also take 
perspiration.” 

Dr. Winter pointed to a parallel be- 
tween insurance and the ministry when 
he told his audience that he dealt in 
“celestial insurance.” At the conclusion 
of his speech he was unanimously voted 
into the company’s Order of Merit. Pins 
of that order were also presented to 
those general agents who had done out- 
standing work in a two-month produc- 
tion campaign this summer. 

August 23 Speakers 

Group breakfast discussions opened 
the second day’s program following 
which Vice President Tumblety called 
the business session to order. In turn 
he introduced the following speakers: 


Ernest M. Abell, Washington, D. C, 
whose subject was “Stimulating the 
Agency Force”; Frank C._ Sickles, 


Rochester, who discussed “My Responsi- 
bility as a Field Underwriter”; Samuel 
S. Ballin, Brooklyn, who gave his slant 
on “Building Agency Good Will”; 
Leonard D. Snyder, assistant secretary 
of the company, whose subject was 
headed “Frankly Speaking,” and Dr. 
Clyde L. Wilson, medical director of the 
Empire, who described the “Diagnosis 
and Prognosis of Underwriting.” 

At the final dinner get-together 
Samuel Bowers, a director of the Em- 
pire State Mutual Life who is chairman 
of the Jamestown Republican City Com- 
mittee, was introduced and gave a talk 
on “Personality and Good Fellowship.” 
Mr. Bowers was given recognition for 
his recent election as commander of 
the Jamestown Consistory of the Shrin- 
ers, 
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nasil Lill Lime: 


READY FOR SCHOOL? 


Very real progress has been made in protecting 
the health of America’s school-age children. 


The present mortality rate for children, who are 
5 to 14 years of age, is only about one fourth of 
what it was in 1900. For example, since that date, 
the death rate for measles, scarlet fever, whooping 
cough, and diphtheria combined has been reduced 
about 95 per cent. 

While these achievements are noteworthy, there 
is still much to be done in improving child health. 
As an illustration, some authorities have found that 
about one child in every 25 of those they have 
examined has poor hearing, one in every 8 has a 





Children need a nourishing 
diet with plenty of “‘build- 
ing foods” suchas milk, fruit, 
vegetables, meat, and eggs, 
for growth and for strong 
bones. 


Sufficient sleep is particu- 
larly important. Most chil- 
dren, between the ages of 5 
and 12 years, should have 
about 12 hours sleep every 
night. 


defect in vision, while 8 out of every 10 have some 
tooth decay. 


Such impairments often handicap a child at 
school, and may lead to lower marks and unhappi- 
ness. As physical defects may go unnoticed by par- 
ents, it is wise for children to have thorough medical 
ind dental examinations before school starts. 


These examinations may help reveal conditions 
requiring corrective treatment, and may also pro- 
vide information as to the child’s general level of 
health. As a result, the doctor may make various 
suggestions to help the child to keep in the best pos- 
sible physical condition throughout the school year. 





Regular exercise, out of 
doors if possible, helps 
develop muscles, improves 
posture, and stimulates the 
functioning of all parts of 
the body. 


As either underweight or 
overweight may affect good 
health, it’s wise to try to 
keep a child’s weight about 
norma! for his age and build. 











Parents can do much to help make 
the school year healthier and happier 
for their children by understanding 
the physical condition of each of them, 
and encouraging a daily routine of 
health habits in accordance with the 
doctor’s suggestions. 

Other information about the 
health of children may be found in 
Metropolitan’s booklet entitled 
“Common Childhood Diseases.” 
Write today for free copy. 














COPYRIGHT 1949—-METROPOLITAN LIFE INSURANCE COMPANY 






Metropolitan Life 
Insurance Company 


ey 
agé 
COMPANY) 


(A MUTUAL 






1 Madison Avenue, New York 10, N. Y. 








This advertisement is one of a con- 
tinuing series sponsored by Metropoli- 
tan in the interest of our national health 
and welfare. It is appearing in two 
colors in magazines with a total circu- 
lation in excess of 34,000,000 including 
Collier’s, Time, Newsweek, Saturday 
Evening Post, Ladies’ Home Journal, 
Good Housekeeping, Cosmopolitan, 
McCall’s, American Magazine, 
Woman’s Home Companion, National 
Geographic, Parents’, and Redbook. 
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Manhattan Life Agents May 
Write $5,000 Non-Medical 


Manhattan Life has extended to all 
agents licensed with the company the 
privilege of writing up to $5,000 of any 
type policy on a non-medical basis, et- 
fective immediately, according to a home 
office announcement. The new practice 
pertains to both men and women appli- 
cants. 

A special bulletin sent to all general 
agencies over the signature of Chief 
Underwriter Samuel H. Ackerman gives 
complete details and instructions for ef- 
fecting the new non-medical procedure. 
The waiver of premium feature, which 
has automatically been included in all 
standard issues of Manhattan Life poli- 
cies since January 1, 1948, will apply in 
the case of standard issues on the non- 
medical basis, to both male and female 
lives. 

The home office has printed and dis- 
tributed to all its agency offices a supply 


of the applicant’s statement form in 
lieu of a medical examination. Here- 
tofore, Manhattan Life has used the 


non-medical application on a restricted 
rather than a general basis. 





Luncheon to Stuart Monroe 


A luncheon to Stuart A. Monroe by 
his associates of the Solomon Huber 
Agency of Mutual Benefit Life in New 
York last week to welcome him in his 
new connection as associate general 
agent of the agency. Among those from 
the home office were Miss Mildred F. 
Stone, CLU, director of policyholder 
services, and Gordon Hull, editor of The 
Pelican, the company’s field magazine. 


Tilove Joins Segal & Co. 


The appointment of Robert Tilove as 
director of research, E. W. Russell, Jr., 
as executive assistant and the promotion 
of Miss Dorothy Funt to service super- 
visor was announced by Martin E. Segal 
& Co., consultants in Group insurance, 
group health, welfare and pension pro- 
grams. In joining Martin E. Segal & 
Co., Mr. Tilove resigned as assistant 
director of the New York State Labor 
Department's Division of Research and 
Statistics where he was the principal au- 
thor of disability studies which provided 
the general background for the New 
York State Disability Benefits Law. 

Prior to joining the New York State 
Labor Department, Mr. Tilove was ex- 
cutive secretary of the Steel Commission 
of the National War Labor Board and 
before that chief of research for the 
New York Regional War Labor Board. 





Marital Deduction 


(Continued from Page 13) 


clearly covering one significant question 
in arranging insurance settlements. It 
is now clear that where part of the 
proceeds of one policy are retained by 
the compatiy under optional settlement 
provisions satisfying these five condi- 
tions, that portion of the proceeds will 
qualify despite the fact that the balance 
of the proceeds are retained under op- 
tional settlement provisions that do not 
qualify. This is important for optional 
settlement planning since it is frequent- 
ly practical, instead of segregating pol- 
icies into two groups, to arrange a 
fraction of each policy on a qualifying 
settlement. 

Soth proposed and final regulations 
state: “Condition (1) is satisfied where 
interest on the proceeds is payable, an- 
nually or more frequently, for a term 
or until the occurrence of a specified 
event, following which the proceeds are 
to be paid in annual or more frequent 
instalments.” Although there is cer- 
tainly nothing in a provision for change 
from one option to another that would 
appear to violate the spirit of condition 
(1), the statement is helpful, since such 
provisions are frequently used in option- 
al settlement planning. 


(To be continued) 


Life Manager Despard & Co. 

Despard & Co., Inc., New York, an- 
nounce the appointment of Arthur W. 
Moore as manager of its Life Insur- 
ance Department. Mr. Moore is experi- 
enced in all branches of life insurance 
and in addition to inividual cases will 
handle Group life, accident and health, 
pensions and disability benefits cover- 
age as required by state laws. 


FRANK B. CHARLTON DEAD 





Manager of Farm Loans for Bankers 
Life Since 1941 Was 53 
Years of Age 


Charlton, 53, 
farm loans for Bankers Life Co., Des 
Moines, Iowa, since 1941, died in Des 
Moines September 1 of a heart ailment. 

Mr. Charlton joined Bankers Life Co. 
in 1932. Prior to that he had operated 
a grain elevator and managed farms at 
Rolfe, Iowa, where he was born. 

A member of the American Society 
of Farm Managers and Rural Appraisers, 
Mr. Charlton was also a member of the 
Za-Ga-Zig Shrine and Sigma Nu frater- 
nity. He attended the State University 
of Iowa. 

He is survived by his wife, two sons 
and a daughter. 


Lee Dunbar With Federal 


Chicago—Lee H. Dunbar, assistant 
secretary of Alliance Life for 15 years, 
who resigned recently following its sale 
to Republic National of Dallas interests, 
has been appointed assistant secretary 
of Federal Life. 


Frank B. manager of 





D. E. Harris Honored for 
1,000 Weeks’ Production 


A record of 1,000 weeks of consecutive 
production has been completed by David 
E. Harris, special agent for Northwest- 
ern Mutual Life, associated with the K. 
J. M. Cormack general agency at Des 
Moines, lowa. Mr. Harris was honored 
at the recent annual meeting of the 
Association of Agents of Northwestern 
Mutual at Milwaukee for completing 204 
months or 17 years of continuous mem- 
bership in the 4-L Club, the only agent 
to qualify by paying for four lives a 
month since the club was formed in 1932. 
His weekly production record dates back 
19 years and three months, from nine 
months after he started with the com- 
pany 20 years ago. General Agent Cor- 
mack dedicated the current Southwest 
lowa Agency bulletin to “Call Me Dave” 
Harris in recognition of completing 1,000 
weeks of consecutive production. Mr. 
Harris also has qualified 12 times for 
the Northwestern Marathon Club for 
paying for 100 or more lives a year. 





Great-West Appoints 


Indianapolis Supervisor 


Paul S. Mills has been appointed su- 
pervisor at the Indianapolis branch of 
Great-West Life. He is a graduate of 
Indiana State Teachers College and 
holds the degree of Master of Education 
from Harvard. Mr. Mills will be asso- 
ciated with James T. O’Neal, Indiana- 
polis branch manager. 





SELLING “INFORMATION...PLEASE”! 
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All right, Mr. Patzman. 


You had your hand up first. 


» what’s the secret of 
success in programming? 


A. ‘“That’s easy, Professor. General American 
Life’s exceptionally complete line of ‘special need’ 
contracts, plus varied and liberal settlement 
options, make it possible for me to offer life insur- 
ance programs that fit the need perfectly. We 
have a contract to fit every situation.” 


Mr. Patzman should know. He sells on a program 
basis exclusively and his far above average volume 
represents an average size policy of $12,036. Having 
the tools to do a job properly is a large part of 
life underwriting success. 
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Travelers to Use Options 
In Future Life Contract; 


All regular and salary allotment life 
contracts issued henceforth by the Tray. 
elers will contain settlement options 

In an announcement to all field repre. 
sentatives of the company, Raymond 
C. Dimon, vice president, explained that 
the options are returning to policies of 
the Travelers in recognition of a changed 
economy. 

“Over 20 years ago,” Mr. Dimon said 
“The Travelers removed settlement op: 
tions applicable to the proceeds of its 
Life contracts and since that time the 
interests of the beneficiaries have been 
taken care of by means of settlement 
agreements issued upon request. During 
these years, the economy of the whole 
nation has been gradually changing and 
with conditions as they are today it is 
felt that the needs of the insured and 
beneficiaries will best be served by again 
including settlement options in Life cop. 
tracts.” 

The options include the right to leave 
the proceeds at interest, or to receive 
the principal in the form of a limited 
income or a life income, according to 
the announcement. The life income may 
be on a cash refund basis or a 10 to 0 
years of certain basis. 





H. D. Palmer & A. C. Hansch 
Advanced by Mutual Benefit 


August C. Hansch and H. Douglas 
Palmer of the agency department of 
Mutual Benefit Life of Newark, N, J, 
are now sales service manager and agent 
training manager, respectively, according 
to an announcement by Director of 
Agencies R. E. Pille. Mr. Hansch was 
formerly assistant to John D. Brundage 
who was recently promoted to the posi- 
tion of regional supervisor and Mr. Pal- 
smer was formerly an agency assistant. 

Mr. Hansch has been with the Mutual 
Benefit since 1947 when he left an ad- 
vertising agency position to become as- 
sistant sales promotion manager. Mr, 
Palmer joined the company in 1946 as 
an agent and later transferred to the 
home office in a training capacity. 





Aviation Risks 
(Continued from Page 10) 


ploys a pilot, and obviously is subject 
to the same hazard as the pilot when 
they fly together. 

“T have said that there is no_such 
thing as aviation life insurance. There 
is, however, what might be called non- 
aviation life insurance. Policies are 
sometimes issued with a provision that 
certain aviation risks are not assumed. 
Broadly speaking, this is the only peace- 
time hazard which is restricted as the 
alternative to payment of an extra pre- 
mium. The special treatment of aviation 
probably arises from the fact that it 
is the only unusual hazard to which any 
substantial number of purchasers of 
fairly large policies are subject. If death 
occurs under restricted conditions, a re 
duced death benefit is paid. This is 
usually either the reserve or the pre- 
miums with or without interest. The 
former, although the less common, is 
the more logical. The insured has been 
covered against non-aviation death, and 
should contribute out of his premiums 
his share of the non-aviation claims ol 
his fellow policyholders. The reserve 
represents in a general way the re- 
mainder of the premiums. This topic 
could be expanded at length, but is be- 
yond the scope of this. paper. 

“In general this provision is issued 
under one of three conditions: (1) when 
there is a present or potential aviation 
hazard for which the company is unable 
to fix a suitable extra premium; (2) 





when the applicant is unwilling to pay 
an extra premium; and (3) when the 
company is unwilling to issue the ful 
amount applied for, except with the 
aviation restriction.” 
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Berkshire General Agent 





HERMAN L. TOEDTMAN 


Recently announced was the appoint- 
ment of Herman L. Toedtman as gen- 
eral agent for Berkshire Life at Day- 
ton, O. Mr. had many 
years experience in life insurance the 


Toedtman has 


past four as unit manager for a large 
New York company. 


FEDERAL LIFE’S CONVENTION 





Company Marks 50th Anniversary at 
Sept. 5-16 Gathering; Hamilton and 
Cavanaugh in Spotlight 


Field representatives of the Federal 
Life of Chicago gathered at the Edge- 
water Beach Hotel September 5 to 10 
inclusive to commemorate several impor- 
tant milestones in the company’s his- 
tory. First, it marked the 50th anniver- 
sary of the company’s founding; second, 
the 85th birthday and the 50th year of 
service of Isaac Miller Hamilton, first 
president and present chairman of the 
board, and third, the 10th anniversary 
of L. D. Cavanaugh as president of the 
company as well as his 35th year of 
service with the Federal. 

In the foreword to the souvenir pro- 
gram Spencer R. Keare, executive vice 
president and superintendent of agents, 
said: “Very few companies organized in 
this country live to celebrate the 50th 
anniversary of its founding and a much 
smaller percentage of them have the 
privilege of celebrating that anniversary 
with the man who served the company 
as its first president.” 

Qualified members of the company’s 
Inner Circle, Federal Life Club and 
Manager’s Club held joint business ses- 
sions, starting September 6. The speak- 
ers at these sessions included: Chair- 
man Hamilton, who gave the address 
of welcome; President Cavanaugh; Sy 


Kaplan, Los Angeles; Lesla M. Sabin, 
Chicago; S. Robert Cooper, Chicago, 
president, Manager’s Club; Frank R. 
Philpott, St. Louis; Russell Hoaster, 


San Antonio; Executive Vice President 
Keare; E. H. O’Connor, Insurance Eco- 
nomics Society; John Marshall Hol- 
combe, Jr., Life Insurance Agency Man- 
agement Association; Claris Adams, 
President, Ohio State Life. 

Anniversary highspots were the. 85th 
birthday banquet honoring Chairman 
Hamilton and the 50th anniversary 
banquet. 


DR. IRVIN ABELL DEAD 


Dr. Irvin Abell, Louisville surgeon, and 
for many years a director of Common- 
wealth Life, died recently of a heart at- 
tack while on vacation in Canada. 


N’Western Mutual Appoints 
Policyholders Committee 


Milwaukee—Members of the examin- 
ing committee of policyholders of North- 
western Mutual Life for 1949-50 have 
been announced by Edmund Fitzgerald, 
company president. They are: 

Dr. Gustavus J. Esselen, president of 
the Esselen Research Corp., Boston; 
William J. Grede, president of Grede 
Foundries, Inc., Milwaukee; Edwin P. 
Kelly, president of Peaslee Gaulbert 
Paint & Varnish Co., Louisville, Ky.; 
Albert K. Mitchell, president of T. E. 
Mitchell & Son, Albert, N. Mex., and 
Warren P. Knowles, attorney of New 
Richmond, Wis., and a member of the 
Wisconsin State Senate. 

This Committee is selected annually 
from Northwestern Mutual policyholders 
who are engaged in diversified vocations 
in various parts of the country and who 
have no official connection with the com- 
pany. Meeting at the home office in 
Milwaukee, the committee makes a gen- 
eral examination of the firm’s business 
practices, methods and results of opera- 
tions, engaging an independent auditing 
firm to verify the assets. A complete 
report of findings and recommendations 
is made annually to all policyholders of 
the company. This plan of policyholder 
participation in life insurance company 
management was originated by the 
Northwestern Mutual and has frequently 
received favorable comment from state 
insurance officials and federal legislators. 


E. J. Merrifield Named 


Everett J. Merrifield has been named 
as home office general agent for the 
Massachusetts Protective Association 
and the Paul Revere Life at Worcester 
Mass., Executive Vice President J. 
Harry Wood has announced. 

Mr. Merrifield, a field supervisor for 
the companies for the past two years, 
first became associated with them in 
1946 as an agent. Previously he had 
been associated with the Springfield, 
Mass., agency of Union Central as a 
personal producer. He is a graduate 
of Northeastern University’s school of 
business. During World War II, he 
served as a naval lieutenant. 


Philadelphia Bulletin 


An editorial in the Philadelphia Bul- 
letin about John Stevenson read: “AI- 
though it was in the insurance business 
that John A. Stevenson received nation- 
wide recognition, Philadelphia will re- 
member him best for his tireless efforts 
on behalf of civic and educational insti- 
tutions. His public service, most lately 
as chairman of the ‘task force’ study- 
ing Federal personnel for the Hoover 
Commission, was notable. 

As head of Penn Mutual Life, Mr. 
Stevenson recognized the philanthropic 
responsibilities of large corporations, 
particularly through gifts to provide for 
medical research. 

“No city can have too many citizens 
of his type, and in his death Philadelphia 
suffers a distinct loss.” 
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Two Insurance Men Die 

Two New York insurance men who 
died last week were Walter S. Sullivan 
and John Ferguson Tenney. At one 
time Mr. Sullivan was advertising man- 
ager of Mutual Life, later becoming 
purchasing agent. Mr. Tenney was ac- 
tive in educational and_ philanthropic 
associations and was a senior Nylic. 


Wells-Hodés 


(Continued from Page 7) 





which lasted 24 years gave him an ex- 
traordinary grasp of general agency con- 
ditions and a great training. During his 
Cerf connection hundreds of agents 
came under the review of the agency and 
Mr. Wells became one of the best known 
figures in the city’s insurance life. 

The agency has 40 full-time agents and 
does business also with a couple of hun- 
dred brokers. 








That’s the average 
size life case of the 
graduates of our pro- 
gramming schools who are 
using the Company’s special 
service. 

Supplementing our COM- 
PLETE sales kit — Life... 





Noncancellable Sickness 
and Accident ...Group... 
and Wholesale — is thor- j 


ough training, both elemen- 
tary and advanced. 

We believe sound training, 
reflected through our Com- 
pany schools, speeds success. 














N. Y. General Agents 


An obituary notice tribute to John 
A. Stevenson was printed in New York 
daily papers by five general agents of 
Greater New York and Matthew P. 
Gallagher, manager, New York Collec- 
tion Office of the company. The general 
agents are Osborne Bethea, Ralph G. 
Engelsman, Ben Hyde, Carr R. Purser 
and John E. Spence. It read: 

“The New York City general agents, 
their associates and employes record 
with sorrow and deeply mourn the 
passing of John A. Stevenson, president 
of the Penn Mutual Life. His services 
to our company, the life insurance busi- 
ness generally and in public life, were 
outstanding, distinguished and an in- 
spiration to all who have faith in the 
American way of life. We extend our 
heartfelt sympathy to his bereaved 
family.” 





WE DON'T HAVE “BIG SHOTITIS” 


ed 


No one with this outfit is a big shot. We all put our pants on one leg ata 
time, same as anyone else. So, if you're not a big shot, but want a 


general agency to build a good moderate size business—in your 


moderate size community—we want you. 


- ary VU. Wade 
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STANDARD LIFE INSURANCE CO. of IND. 


INDIANAPOLIS, INDIANA 
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* New Mexico 


GENERAL AGENCIES OPEN IN Arkansas + Arizona + Florida 


Kentucky + Lovisiana * Maryland + Michigan 
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ABA SECTION OF INSURANCE 


LAW 


The gathering of the Section of Insur- 
ance Law of the American Bar Associa- 
tion at St. Louis last week was impres- 
sive. The 4,000 members of the section 
represent a strong group of insurance 
counsel, including lawyers who are mem- 
bers of insurance company home office 
staffs and members of law firms repre- 
senting companies in litigation. 

Through a series of round table dis- 
cussions, every segment of the insurance 
industry was included. Accent at this 
year’s meeting was largely on the sev- 
eral casualty lines. This is usual because 
the third party nature of many of the 
casualty writings provokes more legal 
questions and is inclined to induce liti- 
gation more than the direct 
Also, the trend toward social insurance 
and socialized medicine, evidenced in a 
introduced in the 


classes. 


mass of legislation 
state legislatures as well as the Congress 
of the United States, now brings added 
problems, primarily in the ranks of the 


disability insurance writers. 


The importance of the trained insur- 
ance lawyer in the business itself cannot 
be estimated. In his address at the meet- 
ing of the section, W. Kenyon Lloyd, 
vice president, Maryland Casualty Co., 
said that in 1948, stock casualty com- 
panies entered in New York and oper- 
ating countrywide, paid the Bar in fees 
in claim work alone approximately $20,- 
000,000. As Mr. Lloyd said, add to this all 
of the rest of the classes of insurers and 
the overall figure is, indeed, impressive. 


The calibre of the speeches delivered 
in St. Louis is self-evident. The lawyers 
showed much more concern in stating 
their several problems than in technical, 
legal terminology, for which the layman 
may well be grateful. 


In his opening remarks, Henry W. 
Nichols, vice president and general coun- 
sel, National Surety Corp., retiring gen- 
chairman of the section, called 
the valuable contributions 


eral 
attention to 
to the literature of insurance law made 
by its members since the section was 
1933 predicted that 
further contributions would be made at 
this 1949 session. The speakers on the 
program saw to it that this prediction 
was realized. 


organized in and 


JOHN A. STEVENSON 


John A. Stevenson, president of the 
Penn Mutual Life, who died last week, 
was as good an example as could be 
found in American business life of a 
man’s continuous growth of stature, and, 
in his case, a man of deep convictions, 
keen sparkling intelligence, coupled with 
fine character. He grew in every posi- 
tion he held from the time he entered 
insurance as an educator. When a cause 
commended itself to his consciousness a 
intensive concentration started 
the way to 


fire of 
him into action 
accomplishment. This flame, converted 


and on 


into enthusiasm, warmed and stimulated 
his associates in life insurance, philan- 
thropy, civic life and business. 


The number of those causes, the ex- 
tent of their operations, the variety of 
the interests involved and the extraor- 
dinary contacts to which they led, fur- 
nished a remarkable demonstration of 
good citizenship and American business 


acumen. 


Mr. Stevenson’s approach to problems 
was mostly with the optimistic idea that 
they can be His interest in 
humanity was wide, he wanted to help 
others succeed in life, and his judgment 


solved. 


in analyzing his fellow man was _ un- 


usually accurate. Another strong intui- 
tion was in selection of associates which 
was correspondingly reflected in the 
strong organization he helped build for 


his company. 





Alfred H. Mueh, an employe of the 
Fireman's Fund and its affiliates for 47 
vears. was honored at a banquet in 
Sen Francisco on August 31, on the occa- 
sion of his retirement from the firm. 
An underwriter in the inland marine 
department, Mr. Mueh started with the 
company as a 17-vear-old office boy in 
1902. Together with representatives of 
other insurance companies, Mr. Mueh 
helped organize and was the first presi- 
dent of the Inland Marine Insurance 
Club of the Pacific. This club was 
founded in 1932, and its more than 50 
members continue to hold weekly round 


table discussions about policy forms, 
ideas and experiences in the inland ma- 
rine field. 

* * * 


Thorpe B. Isaacson, general agent at 
Salt Lake City for Lincoln National 
Life, is chairman of the board of trus- 
tees of Utah State Agricultural College. 











HAROLD P. JACKSON 


Harold P. Jackson, president of Bank- 
ers Indemnity Insurance Co., has been 
elected to board of trustees of the Ros- 
coe B. Jackson Memorial Laboratory at 
Bar Harbor, Maine. The laboratory, 
which is celebrating its 20th anniversary 
this year, has been under reconstruction 
because of the forest fire which caused 
an estimated $30,000,000 damage in Bar 
Harbor and vicinity in October, 1947. 
The main wing of the new laboratory 
was recently dedicated at ceremonies 
attended by many notables, including 
Dr. Clarence C. Little, founder and di- 
rector, and Surgeon General Leonard A. 
Scheele and Harold L. Ickes, principal 
speakers. Jackson Laboratory is a world 
center for the study of heredity in ex- 
perimental animals and pioneering re- 
search in cancer and other fatal diseases. 
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John H. Baldwin, who has been ap- 
pointed assistant manager of the Massa- 
chusetts Bonding & Insurance Co. in 
Worcester, Mass., was born in Utica, 
N. Y., attended public schools there 
and later went to Exeter Academy and 
the Wharton School, University of 
Pennsylvania. His first experience was 
with a New York Stock Exchange firm 
and he entered the insurance business 


in 1938. In 1941 he came with Massa- 
chusetts B. & I. and served in the 
Boston metropolitan department han- 


dling assigned automobile risks and then 
in various home office casualty denart- 
ments. After underwriting compensa- 
tion, liability, burglary and plate glass 
business in the metropolitan depart- 
ment he finally became manager of the 
automobile division of that department 
and in 1946 was transferred to Wor- 
cester as chief underwriter. 
x * x 
Carl R. Anderson, vice president and 
secretary of Minnesota Mutual Life, and 
Miss Ruth Baker of San Francisco, for- 
merly of South St. Paul, were married 
August 20, before a few relatives and 
close friends at the First Presbyterian 
Church in South St. Paul. Mr. and Mrs. 
Anderson are now on a trip to Mexico. 
« &® 


Clark E. Bell, retired inspector of 
agencies of New York Life who, as 
mayor of San Marino, Calif., was chair- 
man of the Kathy Francis Rescue Fund 
Committee, has just made final distribu- 
tion. of the $44,139.20 fund, by paying the 
reserve portion, amounting to $1,526 to 
137 persons who participated in the at- 
tempt to rescue the little girl from an 
abandoned well early in the year. 








DAVID MARKS, JR., CLU 


David Marks, Jr., CLU, general agen 
of New England Mutual Life in New 
York, has qualified for membership in 
the Million Dollar Round Table for the 
seventh consecutive year and will atteni 
its annual meeting September 16-19 a 
the Netherland Plaza Hotel, Cincinnati 
Mr. Marks, who has been with New 
England Mutual Life since 1942, has 
personally paid for more than $35,000,00) 
in the last eight years, or at the rate 
of approximately $5,000,000 a year. He is 
both a life and qualifying member o/ 
MDRT; received his CLU degree in 
1940 and is a past president of the New 
Jersey CLU Chapter. He has also quali 
fied for the National Quality Awari 
since 1945. His biggest year was in 194 
when he paid for more business thar 
had ever been produced before by one 
agent in New England Mutual’s history 
Mr. Marks is associated with Isadore 
Freid as co-general agent in running 
the Freid & Marks Agency at 17 Eas 
42nd Street, New York. 


* * * 


Charles S. Cook, who has spent his en-[ 
tire insurance career in California, hap 


completed 25 years with the Prudentia 


Insurance Co. of America. He is manf 
ager of Prudential’s Glendale distric) 
office. 

xk * x 


Herb H. Schilbe has been appointet 


Prudential’s Sat 


assistant manager in 
Prior to joining 


Diego, Calif., agency. 


Prudential, Mr. Schilbe represented Lin? 


coln National Life Insurance Co. 


San Diego. 
* * 


E. T. McCarthy, Grand Rapids repre? 
Life rep 
ceived the degree of Master of Busines$, 


sentative of Lincoln National 


Administration from University 0! 
Michigan. 
x * xk 


Charles P. Fell, president of the En 





pire Life of Canada, has 
to the advisory board of the Toronto 


branch, Royal Trust Co. iss 


* * * 


J. H. MacDonald, Equitable Life 


Iowa, Los Angeles, was recently nameif 
vice president of the Hollywood, Cal, 


Junior Chamber of Commerce. 


been appointed” 
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Growth of the Liverpool Under- 
writers’ Association 


How the Liverpool Underwriters’ As- 
sociation, one of the leading marine in- 
organizations in the world, 


has grown to its 


surance 
started and how it 
present international importance, is re- 
lated by D. King-Page, an outstanding 
British insurance The 
Policy-Holder, weekly British insurance 
magazine. Tracing briefly the history 
of marine underwriting in Liverpool for 
more than three centuries Mr. King- 
Page writes in part: 

“In the late 17th century, 
appears to have conducted its business 
largely in the open air. Merchants, ship- 
owners and other men of affairs used to 
meet at the High Cross in Castle Street 
and there is no record that they met 
under cover, though they got 
through their work in a real Merseyside 
deluge exercises one’s imagination. Early 
in the 18th century, however, an Ex- 
change was built on the same spot, be- 
ing an adjunct to the new Town Hall. 
No doubt at the High Cross and subse- 
quently in the Exchange, a_ certain 
amount of marine underwriting was car- 
ried on, for in those days underwriting 
was not a specialist job but was dabbled 


journalist, in 


Liverpool 


how 


in by merchants, shipowners and others 
who found it a sideline which may or 
may not have been profitable, but which 
had the advantage of requiring no in- 
vestment of capital. 

“When, however, in 1796 the Exchange 
was burnt down, it would seem that an 
active marine insurance market was then 
in existence for merchants, shipowners 
and underwriters of Liverpool made a 


joint application to the Corporation, 
for the rebuilding of the Exchange 


‘with some portion of it for the purpose 
of a general coffee house on the plan 
of Lloyd’s coffee London,’ 
where ‘tables might also be placed for 
insurance as proper places for underwrit- 
ers, to whom policies could be readily 
submitted by the brokers.’ 

“Obviously at that time marine insur- 
ance had become more than a sideline 
of shipowning and commerce. 

“The Corporation, however, 
that the needs of the community could 
best be met by a large Town Hall de- 
voted solely to civic purposes, whereupon 
with true Merseyside independence and 
enterprise, the business men of Liverpool 
Started to build their own Exchange un- 
der an Act of Parliament passed in 1801. 


house in 


thought 

















“The Exchange was not opened until 
1809, but at a public meeting of mer- 
chants, marine insurance brokers and un- 
derwriters heid in 1802, it was decided 
to create an Underwriters’ Association 
and thus there came into being an or- 
ganization first of its 
kind in England, for Lloyd’s was devel- 
oping along the lines of a corporation, 
rather than an and the 
Liverpool organization can claim to be 
the pioneer institution of its own par- 
ticular type. 

“It had its similarities with Lloyd’s, 
nevertheless. In 1802 there was an ad- 
vertisement for a ‘Master’ in ‘Gores 
General Advertiser,’ which suggests that 
the coffee house principle had been 
adopted, while when in July, 1810, the 
Association entered into possession of 
its premises in the new Exchange, there 


which was the 


association, 


’ 


was a ‘news room’ and an ‘underwriters’ 
room.’ Again the similarity to Lloyd’s 
is to be noted. The underwriters of 


those days were, of course, individuals, 
for the London Assurance and Royal 
Exchange still enjoyed their monopoly 
as corporate bodies transacting marine 
insurance. Indeed the individual system 
of underwriting in Liverpool prevailed 
long after 1824, when the monopoly was 
abolished, or while in London a num- 
ber of marine insurance companies 
sprang up immediately the monopoly 
ended, in Liverpool it was not until 1860 


that the first marine company was 
formed. 

“That was the Thames & Mersey, 
today one of the leading units of the 


market. It was followed by the British 
& Foreign in 1863, the Union Marine 
was founded in the same year and the 
Maritime in 1864. 

“All these companies flourish today, 
probably because they were the develop- 
ment of businesses which were already 
well established. Indeed it is noticeable 
that where, in London, the marine in- 
surance companies formed in the imme- 
diate post-monopoly period were largely 
if not entirely new enterprises, in Liver- 
pool the early companies were the in- 
corporation of existing underwriting 
businesses into joint stock companies. 
At that time there were 16 private un- 
derwriting firms in Liverpool, transact- 
ing business on the lines of Lloyd's 
syndicates and enjoying almost a monop- 
oly of the city’s business. Some of these 
syndicates wrote as much as £10,000 
on single risks. 

“Once Liverpool had begun to develop 
a company.market the process was rapid. 
By 1885 all the syndicates had disap- 
peared while some companies such as 
the Standard Marine and Reliance had 
come into being indenendent of any pre- 
vious organization. Throughout this pe- 
riod, the Liverpool Underwriters’ Asso- 
ciation continued to function, adaptine 
itself to changing circumstances. In 1810 
the Association promoted an agreement 


to maintain rates, in 1808 it undertook 
to contribute towards the salary of the 
keeper at one of the lighthouses at 
Hoylake. 

“In the same year a resolution was 
passed to the effect that the Hoylake 
and New Brighton life boats should put 
to sea at least once a month, presumably 
to ensure that they were seaworthy and 
to exercise the crews. At various times 
the Association approached the docks 
and harbour board with reference to 
the removal of obstructions from the 
river and the better lighting and buoying 
of the approaches to the port. In 1826 
the Association petitioned the Treasury 
for the repeal of the stamp duty on ma- 
rine policies. 

“These early activities appear to have 
laid down the lines on which the asso- 
ciation has operated throughout its long 
and useful life. A study of its annual 
reports will show that where Lloyd’s is- 
sues no annual report, and that of the 
Institute of London Underwriters is 
mainly concerned with purely marine in- 
surance matters, the Liverpool Associa- 
tion is active in all things affecting the 
interests of underwriters, whether they 
be technical insurance matters or con- 
cerned with shipping, navigation, legisla- 
tion, or anything that has a bearing on 
marine insurance including, of course, 
purely technical insurance matters. 

“In the course of time there sprang 
up a very close association between the 
Liverpool and London marine insurance 
markets, in which the association was 
the Liverpool center. The association is 
the ‘correspondent’ of Lloyd’s furnishing 
Lloyd’s with information of arrivals and 
sailings of ships at Liverpool and of 
casualties to Liverpool owned ships. 
Constant communication is maintained 
with Lloyd’s by means of a teleprinter, 
which enables the association to inform 
its members of the casualty reports and 
other such notices which are posted at 
Lloyd’s, almost as soon as underwriters 
in London see them. 

“The association is also in close colla- 
boration with the Institute of London 
Underwriters, so that all Institute no- 
tices, schedules of rates, etc. are cir- 
culated among its members while the 
association is represented on such gen- 
eral market organizations as the joint 
hull committee, the joint cargo com- 
mittee, etc. 

“While today practically all underwrit- 
ing in Liverpool is carried on in the 
offices of the companies, the focal point 
of. the market is still the underwriters’ 
room, to which every underwriter or in 
his absence his deputy resort daily at 
11:45 am. An underwriter may stay 
there only five minutes, or he may stay 
an hour or more, it all depends upon 
whether there is anything important to 
discuss. 

“No account of the Liverpool Under- 
writers’ Association would be complete 
without mention of the monthly casualty 
returns, which it compiles. These returns 
are the only general statistics of mari- 
time casualties of their kind. They show 
the number of total and partial losses in 
a classified table with such headings as 
‘weather damage,’ ‘stranding,’ ‘collision,’ 
etc. The totals for the month are com- 
pared with those for the same month 
in the previous three years. 

“Tonnage losses are also shown on a 
comparative basis and details of the 
more important casualties of the month 
are given. These monthly returns are 
eventually embodied in an annual state- 
ment and the compilation, unique of its 
kind, is of great value to underwriters 
and others interested in shipping and 
overseas transport.” 


* * * 


Irish Insurance Companies 


Most of the August 5 edition of The 
Review of London is devoted to insur- 
ance companies of Eire. The names of 
the Irish insurance companies are the 
Patriotic, Hibernian Fire & General In- 
surance Corporation of Ireland, Irish 
National, Celtic, Irish Public Bodies Mu- 
tual Insurances, New Ireland, Irish As- 


surance, the Victory and the Irish Catho- 
lic, which is concerned only with eccle- 
siastical property. 
he Hibernian Fire & General is the 

oldest independent Irish insurance com- 
pany. All but one of the six national 
companies wrote a considerably larger 
premium income last year. 

Lord Glenavy, chairman of the Hi- 
bernian’s board, in his address at the 
annual meeting said that all departments 
except fire had been reasonably profit- 
able, notwithstanding the great increase 
in the cost of claims of all kinds owing 
to the prevalent level of prices and in- 
comes. In the general experience 1948 
had been a most unfavorable year in 
Irish fire business, for all companies. 
The employers’ liability account had been 
adversely affected by increased rates of 
compensation over a period not covered 
by increased premium rates. The marine 
department was making steady progress 
but they were adopting a most careful 
and conservative policy in respect of it. 
The department, however, had given 
them contacts which had led to some 
highly desirable foreign business. The 
expansion of such business, however, was 
at present adversely restricted by legis- 
lative requirements in certain countries, 
which raised the question of whether the 
conduct of such business should not be 
on a reciprocal basis. 


* * * 


*Man and the Motor Car” 


A revised and modern edition of “Man 
and the Motor Car,” pioneer textbook 
for the young driver, is announced by 
the accident prevention department of 
the Association of Casualty & Surety 
Companies. 

“Man and the Motor Car,” with its 
accompanying manuals and teaching ma- 
terials, forms the basis of most of the 
high school safe driver education courses 
throughout the country. According to 
the latest national figures, there was 
an increase of 45% in the number of 
students enrolled in safe driver courses 


last year. Approximately 7,000 high 
schools now offer such training. 
“Our new edition of ‘Man and the 


Motor Car’ should be of particular inter- 
est to insurance agents in every com- 
munity which does not teach safe driver 
education in its high schools,” said 
Julien H. Harvey, manager of the acci- 
dent prevention department. “Experience 
has proved that no group is so success- 
ful in persuading school authorities to 
add this course to their curricula as the 
local agents. Insurance men live very 
close to the dread results of auto acci- 
dents; they know there are some pains 
which can never be compensated. 

“Tt costs nothing for an agent to 


include the high schools in his com- 
munity among the rapidly increasing 
number teaching safe driver education. 


‘Man and the Motor Car’ and the teach- 
ing material that accompanies it offer a 
complete, ready-to-teach course—and at 
zmazingly low cost to the school. It has 
the endorsement of the country’s lead- 
ing school authorities. A postal card 
addressed to the accident prevention de- 
partment, Association of Casualty & 
Surety Companies, 60 John Street, New 
York 7, N. Y., will bring all of the in- 
formation and material that is needed to 
start the ball rolling and keep it going. 
The cost, of course, is absolutely noth- 
ing.” 

With a colorful cover and more than 
130 large illustrations, the new edition 
is designed to appeal to the high school 
boy or girl who uses it. The text was 
prepared by outstanding educators fa- 
maliar with the classroom problems of 
high school driver training, and is based 
on 16 years of practical experience. The 
language is clear and non-technical. In 
addition to descriptions of essential op- 
erational techniques, there are chapters 
on safe driving attitudes and the mental 
and emotional qualities necessary for the 
skillful driver. The book is published in 
both standard and state editions, allow- 
ing for individual description of traffic 
problems peculiar to different areas, list- 
ings of state regulations and licensing 
laws. 
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Two Are Promoted by 
Royal-Liverpool Group 


AFFECT PENNSYLVANIA FIELD 





F. A. Miller Regional Manager for 
Pennsylvania Operations; E. H. Kings- 
bury Asst. Regional Manager 





Fred A. Miller has been appointed 
by the Royal-Liverpool Group as re- 
gional manager for its Pennsylvania op- 
erations, succeeding John F. Sprague 





FRED A. MILLER 


who died recently. Edward H. Kings- 
bury has been named assistant regional 
manager for the territory, 

Mr. Miller, a veteran of 27 years’ 
service with the group, has a_ broad 
insurance background. He was employed 





EDWARD H. KINGSBURY 


originally in the New York office in 
1922. After occupying various positions 
in the underwriting departments, he was 
transferred to the Boston office in 1934 
where he was assistant to the local man- 
ager. In 1939 he was appointed a special 
agent in Hartford, Conn., and later was 
made state agent there. In June of this 


(Continued on Page 24) 


Escott Plan Approved 
By New York Dept. 


MULTIPLE LOCATION RISKS 
Filing Made by N. Y. Rating Body 
for Nearly All Companies; 
America Fore Appeals 





The Escott Plan for rating fire insur- 
ance on multiple location contents risks 
has been approved by the New York 
State Insurance Department, effective 
September 1. The filing was made by 
the New York Fire Insurance Rating 
Organization on August 31. 

The plan provides for adjustment of 
premiums in accordance with loss ex- 
perience of individual risks, giving 
greater weight to such experience as 
the number of locations increases. It 
also provides a lower than average al- 
lowance for expense and profit than in 
rates for single locations. 

The New York Department has _ re- 
ceived notice from the America Fore 
Group that it seeks a hearing to deter- 
mine whether the governing committee 
of the rating organization was justified 
in approving the plan. The law proviules 
for appeals from rating organization de- 
cisions by minorities. 


Ends Ten-Month Ban on 
Approved Methods 


Filing and approval of the Escott 
Plan, named for Ivan Escott, vice presi- 
dent of the Home Insurance Co., ends 


a ten-month period in which no ap- 
proved method of rating multiple loca- 
tion business had been available in this 
state. Historically, contents of merchan- 
dise and the like, scattered in many 
locations in many states, have had spe- 
cialized rating treatment from the fire 
insurance business. Debits and credits 
have been applied to each risk, reflect- 
ing its particular characteristics. 

Late in 1948, this established rating 
pattern was reversed through filing of 
a plan calling for rating on the basis 
of the average of specific location rates, 
abandoning all debits and credits. 

The latter proposal was rejected by 
the Insurance Department “on the 


ground that it ignored the practical 
lessons learned in underwriting such 
business,” says the Department in a 


statement. “It would have deprived hun- 
dreds of risks of credits enjoyed. over 
the years and thereby increased their 
insurance costs without justification. 

“Conversely, by removing debits from 
risks for which average rates were in- 
adequate, the plan would have made it 
difficult for them to obtain insurance 
in domestic markets. 


Called Constructive Effort 


“The Escott Plan was evolved as a 
constructive effort to meet the needs 
of the business for a flexible method of 
rating multiple location business. Al- 
though it has certain limitations, par- 
ticularly in the handling of expense 
provisions, the plan was accepted by 
the Department in recognition of its 
advantages in providing a workable 
underwriting procedure. 

“Furthermore, the rating organization 
has agreed to cooperate in a study of 
means and methods to arrive at a cost 
of handling business of this type. Similar 
studies have already been in progress 
under the direction of the Department, 
and steps are being taken to coordinate 
all of the cost investigations through 
the committee on rates and rating or- 




















GOOD PUBLIC RELATIONS 


It is good, practical Public Relations for insur- 


ance agents to play leading roles in Fire Preven- 


tion Week Campaigns to make their communities 


safer from the hazards of fire! 


FIRE PREVENTION WEEK 
October 9-15 
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ganizations of the National Association 
of Insurance Commissioners.” 

Simultaneously, the Department has 
consented to the reinstatement of Form 
A, effective as of March 5, 1949. Busi- 
ness now on binder on Forms 1 and 5 
may be written on the former JUB 
rating plan, up to and including August 
31, 1949, 

The Department has emphasized the 
necessity for an orderly disposition of 
outstanding business, calling for carefy 
observance of cancellation rules. The 
rating organization’s filing calls for ap- 
plication of normal short rate cancella- 
tion rules to business now on binders 
which is canceled to take advantage of 
the new rating plan. 


Morrill Letter of Approval 


The Department’s approval letter, 
signed by Deputy Superintendent Thos, 
C. Morrill, follows in part: 

“The proposed rating plan provides 
for adjustment countrywide of the 
average rates to the extent that the 
combined loss and allocated loss adjust- 
ment expense ratio for the individual 
risk (as modified by the provisions of 
the plan) differs from 55%. The selec- 
tion of the 55% figure gives recognition 
on a broad average basis to a lower 
level of expense than is ordinarily un- 
derstood to be provided by the specific 
location rates. The choice of this figure 
in effect indicates a proposed allowance 
for expense (other than allocated loss 
adjustment) and profit of 45%. 

“Past rating practices of the former 
Interstate Underwriters Board provided 
flexible means of dealing with the ex- 
pense side of the premium dollar on 
multiple location business. The new plan 
provides a fixed allowance for all such 
risks. Inevitably, therefore, many as- 
sureds will be required to pay more 
than in the past for their insurance, 
except to the extent that favorable loss 
experience of individual assureds_pro- 
vides an offset. The history of this busi- 
ness is one of competition, and it seems 
certain that pressure will be created to 
provide flexible expense allowances un- 
der the rating plan. 


Study Being Made of Costs 


“Furthermore, unlike the former situ- 
ation where the IUB determined rates 
for this business, responsibility for rates 
under the Escott Plan rests upon the 
local rating organization. The New York 
rating article requires that rating or- 
ganizations be qualified. Its provisions 
were amended at the 1949 legislative ses- 
sion to apply this requirement to long 
established organizations such as yours. 

“We interpret this statute to mean 
that a rating organization must be 
qualified to support a rate or rating 
plan as well as to file it. The inability 
of your organization to supply direct 
information as to actual expense re- 
quirements of this type of business was 
conceded by all parties to the hearing 
conducted by this Department in No- 
vember, 1948, and was commented on in 
Deputy Superintendent Martineau’s de- 
cision of January 5, 1949. In order to 
fill the gap, studies were initiated by 
this Department and have been in prog- 
ress for several months as a first step 
toward obtaining enlightenment as to 
the relative cost of handling multiple 
location business. 


Companies Not Filing 


“We assume that your filing is made 
on behalf of all members and _ subscrib- 
ers of your rating organization with 
the exception of the North America 
Companies, the Fireman’s Fund Compa- 
nies and the United Mutual Fire, which 
companies have withdrawn their authori- 
zations of your organization to file rates 
on their behalf with respect to this class 
of business. 

“We note that the following compa- 
nies have requested your organization 
to refrain from filing the new plan on 
their behalf: Hartford Fire, Citizens of 
New Jersey, Northwestern Fire 
Marine, Twin City Fire, New York Un- 
derwriters, Automobile Insurance Co. 
Standard Fire of Hartford.” 
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Proposal Form for Inland Marine 
Policies Is Suggested by Healy 


New York Attorney Believes Such Is Practical in View of 
Court Decisions That Innocent Non-Disclosure of 
Material Facts Does Not Void Coverage 


In view of recent court decisions that 
concealment or innocent non-disclosure 
of material facts by assureds in inland 
marine insurance do not void policies 
in instances where such information is 
not asked for by the insurers, Thomas 
|. Healy, a well known New York in- 
surance attorney, says that it would 
seem that inland marine writers may 
well consider whether the time has not 
come when an applicant for inland ma- 
rine coverage should be required to fill 
out a proposal form. 

Addressing the Insurance Section of 
the American Bar Association at its 
meeting in St. Louis this week Mr. 
Healy, who is a member of the New 
York law firm of Mendes & Mount, 
declared that such a proposal form 
should be worded as to supply full in- 
formation on all points material to the 
risk, including a disclosure of facts per- 
tinent to the moral hazard inherent in 
many forms of inland marine protection. 

Mr. Healy bases his belief on the 
Stecker, Mallick and Blair cases where 
the courts have departed from the old 
rule that the general duty of a prospec- 
tive assured was to make a full dis- 
closure of all material facts. While this 
latter rule has come commonly to be 
known as the “marine rule,” as con- 
trasted with the “ordinary rule” not 
requiring full disclosures voluntarily, the 
principles of the “marine rule” were 
applied for many years, until recently, 
to non-marine insurance as well. 


Disclosure Rule Dates Back to 1766 


“The general duty of the prospective 
assured,” said Mr. Healy “to make a 
full disclosure of all material facts was 
first laid down by Lord Mansfield in 
a non-marine case, Carter v. Boehm, 
decided in 1766. The policy there written 
insured the governor of an English fort 
on the Island of Sumatra against loss 
of the fort to a European enemy and 
the broker failed to disclose to the 
underwriter the contents of several let- 
ters from the assured revealing its 
weakness. Lord Mansfield declared that 
even an innocent concealment of a ma- 
terial fact would make a contract of 
insurance voidable, saying, 

“‘The question therefore must always 
be “whether there was, under all the 
circumstances at the time the policy was 
underwritten, a fair representation; or 
a concealment; fraudulent, if designed; 
or, though not designed, varying ma- 
terially the object of the policy, and 
changing the risque understood to be 
run,”’ 

“The rule laid down by Lord Mansfield 
that innocent non-disclosure of material 
fact is ground for avoidance of a policy 
of insurance has been consistently ap- 
plied by the British courts ever since, 
in both marine and non-marine insur- 
ance. The rule so far as it applies to 
marine insurance is embodied in the 
statute law of Great Britain in Section 
18 of the Marine Insurance Act, 1906: 
_ “The assured must disclose to the 
insurer, before the contract is concluded, 
every material circumstance which is 
known to the assured, * * *. If the as- 
sured fails to make such disclosure, the 
insurer may avoid the contract.’ 


American Courts Followed Old Rule 


“The American courts originally fol- 
lowed in both marine and non-marine 
cases the rule regarding innocent non- 
disclosure laid down by Lord Mansfield,” 

tr. Healy stated. “However, beginning 
with the leading case of Penn Mutual 
Life Ins. Co. v. Mechanics’ Saving Bank 





& Trust Co, (a life insurance case), the 
strong tendency of the American courts 
has been to refuse to avoid life and fire 
policies because of innocent non-dis- 
closure of material fact by the assured 
and to hold that a life or fire policy 
can be avoided only where there is an 
intentional non-disclosure of material 
fact, ie, a fraudulent concealment of 
material facts. 

“Despite the practice of the American 
courts to refer to the rule first laid 
down by Lord Mansfield by which an 
insurance contract may be avoided for 
innocent non-disclosure of material fact 
as the ‘marine rule,’ it may be doubted 
whether that term is an apt description. 

“The rule has been applied in non- 
marine cases by judges in leading Fed- 
eral cases in such terms as to show that 
they did not regard the rule as limited 
to marine cases. In Stipcich v. Insur- 
ance Co., the United States Supreme 
Court considered a case where an ap- 
plicant for life insurance discovered a 
change in his physical condition §seri- 
ously affecting his health after signing 
the application and before delivery ot 
the policy. A unanimous court, speaking 
by Mr. Justice Stone, held that the as- 
sured was under a duty to disclose such 
condition to the insurer and the insur- 
ance was invalidated for his failure te 
do so. 

“Tt may be noted that Mr. Justice 
Stone gives no indication of an opinion 
that the doctrine of Carter v. Boehm 
is confined to marine cases and that of 
the five cases first cited by him three 
are non-marine cases. In Hare & Chase 
v. National Surety Co. the United States 
District Court for the Southern District 
of New York applied the rule of Carter 
v. Boehm and held an insurance con- 
tract of guarantee void for intentional 
but non-fraudulent failure to disclose a 
material fact. That decision was affirmed 
by the Circuit Court of Appeals for the 
Second Circuit in an opinion by Swan, 

* *k * 

“The United States Supreme Court 
declined to issue a writ of certiorari in 
that case. A similar holding by the Cir- 
cuit Court of Appeals for the Second 
Circuit will be found in Government 
Employees Insurance Co. v. Powell. 


“Ordinary” Rule a Modification 


“Notwithstanding the decision of the 
Circuit Court of Appeals in the Hare & 
Chase case, supra, and other like cases 
the American courts generally use the 
term ‘marine rule’ to describe the doc- 
trine of Carter v. Boehm and refer to 
the modification of that rule as the 
‘ordinary rule.’ The first case which 


involved the question whether the ‘ma- 
rine rule’ or the ‘ordinary, rule’ should 
be applied in inland marine cases ap- 
pears to be Sun Ins. Office v. Mallick 
where the Maryland Court of Appeals 
had before it a fine arts policy, an in- 
land marine form. 

“The court declined to apply the so- 
called ‘marine rule’ to the case but held 
that in determining whether there has 
been a concealment within a policy pro- 
vision which avoids the insurance in 
case of concealment of any material 
fact, the question whether any inquiry 
was made of the insured as to the mat- 
ter in regard to which information was 
withheld by him is important, and if 
there was no such inquiry it must ap- 
pear, not only that the matter was ma- 
terial but also that the withholding of 
information was intentional and fraudu- 
lent. A judgment for the assured was 
sustained. 

“In the case of Blair v. National Se- 
curity Insurance Co., the Circuit Court 
of Appeals for the Third Circuit in an 
opinion by Clark, C. J., applied the rea- 
soning of the Mallick case to a personal 
property floater where the insured 
jewelry disappeared and sustained a 
charge of the trial court that in the 
absence of inquiry at the time of the 
issuance of the policy, the insured had 
the right to assume that concealment 
of prior losses of similarly insured ar- 
ticles was not material to the risk unless 
the assured knew without inquiry that 
the fact concealed was material and 
with such knowledge concealed it with 
intent to defraud the insurer. 

“The evidence in the case tended to 
show that the assured had lost other 
jewelry on two occasions with resulting 
claims under personal property floaters, 
and that she was in financial difficulties 
having given a bad check for an over- 
due mortgage and having failed to pay 
her taxes. 

“Moreover, she had changed her name 
and the discovery of her previous losses 
would have been an extremely difficult 
task. The court referred to the jury’s 
verdict as an ‘unjust result’ and ex- 
pressed surprise that the insurer’s coun- 
sel had abandoned his motion to set 
aside the verdict but had instead relied 
upon his exceptions to the trial judge’s 
charge. 


Stecker v. American Home Fire Case 


“The third case involving the question 
whether the ‘marine rule’ or the so- 
called ‘ordinary rule’ should be applied 
in inland marine cases is that of Stecker 
v. American Home Fire Assurance Co. 
In the Stecker case the plaintiff, a fur 
merchant, procured from the defendant 
insurance company a salesmen’s floater 
policy (a so-called all risks form), insur- 
ing him against loss or damage to his 
furs while being transported around the 
country with a limit of $25,000. The 
plaintiff made claim against the de- 
fendant for $22,664, alleging that furs 
in that value were taken from his sales- 
men in a robbery while in course of 
transportation in a truck between St. 
Louis and Kansas City. 

“The defendant after investigation 
denied the claim, stating that ‘in view 
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of the terms and conditions of the pol- 
icy, it could not ‘entertain liability for 
the loss.’ The plaintiff brought suit in 
the Supreme Court of New York County. 
The insurer’s amended answer set up as 
a defense the allegation that the plaintiff 
had been indicted for concealing and 
for conspiring to conceal assets of 
$40,000 from his trustee in bankruptcy 
some six years before purchasing the 
policy involved, that he had pleaded 
guilty to the indictment, had been sen- 
tenced to two years in the penitentiary 
which sentence he had served, that he 
had concealed from the insurer his com- 
mission of these crimes and his im- 
prisonment therefor and that the com- 
mission of these crimes and _ plaintiff’s 
imprisonment therefor were material 
facts knowledge of which would have 
caused the insurer to refuse to issue 
the insurance. 

“The insurer set up the same facts 
as an counterclaim for rescission of the 
insurance contract. Plaintiff in his reply 
admitted the commission of the crimes 
and the imprisonment but denied de- 
fendant’s lack of knowledge of those 
facts or their materiality. 

“On the plea that the plaintiff would 
be prejudiced if the issue of conceal- 
ment was heard at the jury trial which 
plaintiff demanded on the main case, his 
unopposed motion for a trial of that 
issue by the court alone was granted. 


“Ordinary Rule” Applicable 


“Following the trial of that issue be- 
fore Mr. Justice Dickstein, he found as 
a fact that the defendant insurer had 
had knowledge of the plaintiff's criminal 
record before it issued its policy. Al- 
though this factual finding disposed of 
the case, the court then considered 
whether the so-called ‘ordinary rule’ or 
the ‘marine rule’ should be applied in 
the case of alleged concealment in a 
case involving inland marine insurance. 
The court concluded that the ‘ordinary 
rule’ was applicable, as stated in Sebring 
v. Fidelity Phenix Fire Insurance Co. 
(255 N. Y. 382) where the court said: 

“Concealment is the designed and 
intentional withholding of any fact ma- 
terial to the risk which the insured in 
honesty and good faith ought to com- 
municate to the underwriter. * * * If 
fraud be absent, the insured may remain 
silent in respect to many matters con- 
cerning which the underwriter fails to 
question him.’ 

“The defendant insurer appealed to the 
Appellate Division where a divided court 
reversed the order below on the facts 
and the law. 80 N.Y.S. 2d 145; 274 App. 
Div. 91. lt found that there had been 
no disclosure at all of the plaintiff’s 
criminal record and that under the ma- 
rine rule which should be applicable in 
cases of inland marine insurance, the 
plaintiff was bound to disclose his seri- 
ous criminal record,” Mr. Healy con- 
tinued. “In the course of its opinion 
the court said: 

“Under the marine policy rule ap- 
plicable to marine insurance, an appli- 
cant is required voluntarily to disclose 
all material facts known to him. Under 
the ordinary rule applicable to forms 
of insurance other than marine, the ap- 
plicant is permitted to remain silent on 
matters concerning which he is not 
questioned except, as stated in Sebrine 
v. Fidelity-Phenix Fire Ins. Co., 255 
N. Y. 382, 387, 174 N. E. 761, 763.’ 


Court of Appeals View 


“Two members of the Appellate Divi- 
sion dissented, saying flatly, ‘the in- 
sured, in the absence of inquiry, was 
under no obligation to disclose his pre- 
vious conviction unless such information 
were requested by the insurer.’ The dis- 
senting judges added, ‘It would be very 
easy to avoid any such controversies 
and difficulties by insurance companies 
requesting from insured such informa- 
tion as the companies want and deem 
material. It would all then be a matter 
of record and beyond dispute or misun- 
derstanding.’ 

“In the Court of Appeals, 299 N. Y. 1, 


(Continued on Page 28) 
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New Agency Contract 
Approved in Ontario 


RELATIONSHIP FIXED 


Producers Given 60 Days After End 
of First Month to Pay Premiums; 
Agents Own Expirations 


TRUST 





result of a special meeting 
Canadian Underwriters As- 
Ontario Insurance 


agents’ 


As the 
between the 
sociation and _ the 
Agents’ Association, con- 
tract form has been agreed upon. One 
form is a para- 


a new 
feature of the contract 
graph taken from the Ontario Insurance 
Act which deals with the retention by 
the agent of monies due insurance com- 
This excerpt is as follows: 

broker who acts in 
or continuing 


panies. 
“An agent or 
negotiating, or renewing 
a contract of insurance other than life 
insurer, and 
or substitute 


insurance with a licensed 


who receives any money 
for money as a premium for such a 
contract from the insured, shall be 


deemed to hold such premium in trust 
for the insurer; and, if he fails to pay 
the same over to the insurer within 
15 days after written demand, 
and any deductions to 
which he may be entitled, such failure 
shall be prima facie evidence that he 
has used or applied the premiums for a 
purpose other than paying the same over 
that he has been 


less his 


commissions 


to the insurer, and 
guilty 

Some of the 
vamped agency contract follow: 

All monies due by the agent to the 
company in each month, commis- 
sions, shall be paid to the company with- 
in 60 days from the end of the month 


of an offense.” 
highlights of the re- 


less 


in which the business is written. 
The agreement between agent and 
company may be terminated by written 


notice, but any liability for monies then 
due by the agent to the company or by 
the company to the agent shall not be 
discharged until such is paid by the 
debtor to the creditor; and the agent will 
immediately return to the company un- 
used documents and supplies then in his 
possession, retaining those supplies which 
have become a record of business in 
force, and such records will be the 
property of the agent. 

Upon termination of the agreement, 
the company will hold inviolate the rec- 
ords of the risks produced through the 
agent as the asset of the agent and not 
of the company, and will neither inter- 
fere with the current risks or renewals 
of same nor use such knowledge to the 
detriment of this agent nor divulge to 
any other interest any information per- 
taining thereto, except only (a) the sub- 
sequent premiums due upon non-cancel- 
lable policies or bonds may. at the dis- 
cretion of the company be collected 
direct and the commission paid or 
credited to the account of the agent, and 

(b) in case the agent is in default in 
account with the company, when the 
company reserves the right to deal with 
this subject as it may then see fit. 


Nassau County, With 118, 
Tops Local Boards in N. Y. 


The 


Insurance 


Nassau County Association of 
Agents now leads with 118 
members all county and local 
New York State in member- 
New York State Associa- 


agency 
boards in 
ship in the 


tion. Next are the Queens County As- 
sociation with 103 members, the West- 
chester County Association with 101 


Association of 
80 members. 


Buffalo 
with 


members and the 
Fire Underwriters 


10 N. Y. Local Agents 
At Univ. of Conn. Course 


Ten members of the New York State 
Association of Insurance Agents were 
among the fifty students at the School 
on Agency Management at the Uni- 
versity of Connecticut last month. The 
agent-students are as_ follows: 

Charles C. Conklin, Walcott; Fran- 
cis R. Fusco, Syracuse; Edwin G. 
Grossman, Catskill; Robert G. Hill, 
Poughkeepsie; George H. Lampman, St. 
Johnsville; George O. Niemann, Flush- 
ing; LeGrand W. Pellett, Newburgh; 
Max H. Rhulen, Monticello; Louis 
Shopiro, Syracuse; H. J. Wilkins, New- 
burgh. 

This is an indication that New York 
State men are interested in education 
and are planning something similar at 
the University of Syracuse or some such 
central point next year. 


Walter L. Heydon Dies 


Walter L. Heydon, manager of the 
New York City brokerage and service 
department of the New Hampshire Fire 
since 1942, died suddenly September 1 
at the Presbyterian Hospital in New- 
ark, N. J. He entered insurance with 
the City of New York Insurance Co 
as an office boy and later was associ- 
ated with the Wickham Agency as man- 
ager of its suburban department. 

In 1931 Mr. Heydon jo'ned the Amer- 
ican of Newark when it established a 
metropolitan and suburban department 
in New York, remaining with that com- 
pany until M: ay, 1942, when he joined 
the New Hampshire Fire. 











BROOKLYN BROKERS MEET 

Frederick Dey, manager of the com- 
pensation liability department of the 
Hartford A. & I, vresented to the 
Brooklyn Insurance Brokers’ Associa- 
tion a digest of the New York disability 
benefits law at the meeting of the 
brokers on Wednesday at the Old Clar- 
endon in Brooklyn. 





NAIA AGENDA PREPARED 





Numerous Leading Problems to Come 
Before Directors at Chicago; Steer- 
ing Committee Named 

Linn S. Kidd, state national director of 
the Indiana Association, has been named 
chairman of the steering committee of 
the national board of state directors for 
the annual convention of the National 
Association of Insurance Agents at the 
Stevens Hotei, Chicago, September 19-22, 
President John C, Stott announces. 

Serving with Mr. Kidd on this com- 
mittee, which has the responsibility of 
preparing the agenda for the board, the 
policy-making body of the association, 


are Robert Maxwell, Texarkana, Ark., 
and John H,. Carney, Eau Claire, Wis., 
both state national directors of their 


organizations. 

Chairman Kidd made known that the 
newly appointed steering committee ap- 
proved the following list of subjects sug- 
gested by the NAIA executive commit- 
tee for consideration by the national 
board during the coming 53rd annual 
convention session: 

Report on inter-state risks, allocation 
formula committee report, code of fair 
practices, uniform non-resident agent 
and broker law, disability insurance, in- 
stallment term insurance, bulletin sub- 
scriptions to non-members, — all-risk 
dwelling policy, consolidation of commit- 
tees, Washington report (Social  Se- 
curity and Government bonding), Ameri- 
can Red Cross, and NAIA policy recom- 
mendations in committee reports from 
executive committee. Other subjects may 
be added later. 


SEUA Installment Plan 
Approved in S. C., Ala. 


The Insurance Departments of South 
Carolina and Alabama have approved the 
revised instalment premium plan _ for 
term fire policies filed by the South- 
Eastern Underwriters Association. The 
new plan, to meet agents’ objections, 
calls for payment of a full annual pre- 
mium at the outset of the contract and 
subsequent annual premiums for four 
years of 78% of the annual premium. 
This makes the plan similar to that of 
the Insurance Co. of North America 
which has been effective in Southern 
states for some time. 








Va.-Carolina Dept. of 


National Union Formed 
The National Union Fire of Pittsburgh 
and the Birmingham Fire of Pennsyl- 
vania announce establishment of a Vir- 
vinia-Carolina department effective Sep- 
tember 1, with temporary headquarters at 
1024 Mutual Building, Richmond, Va. 
This new department will be under the 
direction of R. W. Eastman as manager, 
assisted by W. T. Dent, J. W. Hosier, 
Jr. and R. H. Lewis as state agents with 
supervision of Virginia, North Carolina 
and South Carolina. State Agent Lewis 
will continue to maintain headquarters 
in Greensboro, N. C. 


Both Messrs. Lewis and Dent have 
been associated with National Union 
since 1932 and 1937 respectively—Mr. 


Lewis as state agent for North and 
South Carolina, and Mr. Dent as state 
agent for Virginia. 
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Michigan Agents Studying 
Term Premium Proposals 

Michigan agents have been urged by 
Waldo O, Hildebrand, secretary-manager, 
Michigan Association of — Insurance 
Agents, to discuss at their September 
convention in Grand Rapids the questions 
of term fire insurance and of expanding 
statutory agents’ qualification require- 
ments to include agents licensed before 
the present examination law took effect. 

Mr. Hildebrand points out that a large 
percentage of fire business is written on 
a term basis. The SEUA proposal to 
provide for payment of term premiums 
in equal annual installments, instead of 
full payment in advance as at present, 
with a 2.4% handling charge for three- 
year and a 3% charge for five-year poli- 
cies, should be carefully analyzed by 
agents, the association official thinks. 

He advanced the view that there should 
be “sound study and discussion by the 
agents and in conference with company 
officials.” Two items to be considered, 
he emphasized, are “adequate compensa- 
tion to agents for additional work and 
collections at a time when the expense 
factor is a problem and a method of 
concealing such a term policy for non- 
payment of premiums.’ 

Relative to the licensing situation, the 
bulletin reviews history of the qualifica- 
tions law, resulting in a marked reduc- 
tion of property licenses, and notes that 
“many new licensees who studied and 
who struggled through the examination” 
are asking that all licenses be subject 
to a qualification test. The pertinent 
question is asked: “Would you and your 
solicitors be willing to write a qualifying 
examination which, if you fail, would 
cancel your license ?” 





Time Limit for Action on 
Aviation Form Not Waived 


In an action on an aircraft hull policy 
of insurance the plaintiff sought to re- 
cover $11,000, plus penalties and attor- 
neys’ fees. The plane was totally de- 
stroyed by fire while stored in Baton 
Rouge, La., within the period covered 
by the policy. The complaint was dis- 
missed on the insurance company’s mo- 
tion on the ground that the action was 
not brought within 12 months after hap- 
pening of the loss as required by the 
terms of the policy; the loss having oc- 
curred on September 30, 1946, while suit 
was filed on April 6, 1948. 

Such a time limitation inay be waived 
by the insurance company, and _ the 
waiver need not be in writing. “It may 
arise from such a course of conduct upon 
its part as will equitably stop it from 
pleading the prescribed limitation in bar 
of a suit by the insured.” 

Here, however, the company promptly 
denied liability, so that there was no 
waiver on its part of the time limitation 
provision of the policy. Bankhead Drill- 
ing Co. v. Rhode Island Ins. Co., D. C. 
La. E. D. April 12, 1949, 84 F. Supp. 121. 
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HEADQUARTERS 
BEFORE 


ITE PIAINS 


Elijah Miller House 
where Nashington Planned 
his Campaiqn 


* FORGE WASHING- 


ton’s slumbers often 
must have been uneasy 
during the nights he 
spent in the Elijah Mil- 
ler house. Here he had 
his headquarters during the anxious period 
of the White Plains campaign and here he 
planned his army’s strategic retreat into 
New Jersey. 

Though a small village at the time of the 
Revolution, White Plains was of consider- 
able importance as county seat and busi- 
ness center. The Declaration of Independ- 
ence was given official reading from the 
steps of the old court house for the first 
time in the colony. 
As the Declara- 
tion changed the 
Colony of New 
York to the State, 
the court house is 
considered the 
birthplace of the 
State of New 
York. 

Washington es- 
tablished his 
White Plains 
headquarters in October, 1776, and re- 
mained there until November 10th. The 
house was owned by the widow Ann Miller, 
whose husband, Adjutant Elijah Miller, had 
died a few months earlier. Standing just 
over the most northerly boundary of White 
Plains, it was a simple farmstead which had 











Old-time utensils adorn fireplace in family kitchen 














been built about 1738 and was enlarged by 
an addition in 1770. 

During his stay at the Miller home, 
Washington occupied two rooms in the 
newer part, one of which had a door open- 
ing on the porch, thus making it possible 
for visiting officers to come and go without 
encountering the family. Built at the foot 
of a hill from which the last shot of the 
White Plains campaign was fired, the house 
had a secluded yet accessible location which 
made it ideal as a military headquarters. 

Mrs. Ann Miller continued to occupy the 
house until her death at the age of ninety- 
two. This patriotic woman served her 
country long and well. Besides her husband, 
she lost her two 
sons to the cause 
of freedom. Both 
died on the same 
day of disease 
contracted in 
camp. In addition 
to making her 
home available to 
Washington, Mrs. 
Miller nursed 
many wounded 
soldiers there. 

Shaded by an ancient sycamore tree on 
which George Washington must have 
looked, the house he made his headquarters 
is now maintained by the Westchester 
County Park Commission and the White 
Plains Chapter of the Daughters of the 
American Revolution. Many fine Revolu- 





tionary relics are on display. An interesting 
feature of the house is the cellar cut into the 
hillside where ammunition was stored for 


the troops encamped nearby. 

Washington was again in White Plains in 
1778 and in 1781. On the second of 
these visits the war 
had progressed so 
satisfactorily that 
he commented ina 
letter to one of his 
officers that the 
army “which was 
the offending par- 
ty in the beginning 
is now reduced to 
the use of spade 


Used to store ammunition 


and pickaxe for 
defense. The hand of Providence has been 
so conspicuous in all this that he must be 
worse than an infidel that lacks faith and 
more than wicked that has not gratitude to 
acknowledge his obligations.” 


* * * 


The Home, through its agents and 
brokers, is America’s leading insurance 
protector of American homes and the 
bomes of American industry. 


* THE HOME « 


Home Office: 59 Maiden Lane, New York 8,N.Y. 


FIRE ° AUTOMOBILE e MARINE 


The Home Indemnity Company, an affiliate, 
writes Casualty Insurance, Fidelity & Surety Bonds 
Copyright 1949, The Home Insurance Company 
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NAIC Committees 
Announced by Forbes 


SOME HAVE NEW CHAIRMEN 





Malone of Pa. Heads Rates and Rating 
Organizations; Other Chairmen 


and Members Listed 





Commissioner David A. Forbes. of 
Michigan, newly elected president of the 
National Association of Insurance Com- 
missioners, last week announced the 
year’s committees of that organization. 
Chairman of the subcommittee on the 
assistant secretary’s office is Harry B. 
Hershey, Illinois, with Owen G. Jackson, 
Missouri, vice chairman. Other members 
are C. F. J. Harrington, Massachusetts; 
W. Ellery Allyn, Connecticut; Frank 
Sullivan, Kansas, and President Forbes. 

Other committees, other than life in- 
surance, follow: 

Accident and health—Donald Knowl- 
ton, New Hampshire, chairman; Wallace 
Kk. Downey, California, vice chairman; 
David B. Soule, Maine; Bernard R. 
Stone, Nebraska; Spaulding Southall, 
Kentucky; Claude A. Hanley, Maryland; 
Leslie L. Gwaltney, Jr., Alabama; Luke 
J. Kavanaugh, Colorado; Zack D. Cra- 
vey, Georgia; Armand W. Harris, Min- 
nesota; Ralph F. Apodaca, New Mexico; 
Hershey, Lllinois; James F. Malone, Jr., 
Pennsylvania; Robert A. Crichton, West 
Virginia; Donald F. Dickey, Oklahoma, 
and M. O. Allen, Tennessee. 


Blanks Committee 


Bianks—Wa!lter A. Robinson, Ohio, 
chairman; John R. Lange, Wisconsin, 
vice chairman; Harrington, Massachu- 
setts; Apodaca, New Mexico; William 
A. Mueller, South Dakota; Allen, Ten- 
nessee; C. J. McCann, F'orida; Carl 
Suverkrup, Indiana; Albert Burger, Min- 
nesota; C. B. Coulbourn, Virginia; Rus- 
sell O. Hooker, Connecticut; Joseph F. 
Collins, New York; George H. McAteer, 
Washington; Earl L. Berger, Pennsyl- 
vania; L. H. Sanford, Michigan: W. H. 
Sherin, Iowa; Clifford D. Spangler. Ne- 
braska; Francis T. McGovern, Rhode Is- 
land; Richard M. Fenker, Mississippi; 
W. Harold Bittel, New Jersey; John H. 
Powell, Illinois; J. R. Maloney, Califor- 
nia; Byron Beavers, Missouri; Melvin E. 
Martindale, Texas. 

Casualty and surety—Owen G. Jack- 
son, Missouri, chairman; Claude A. Han- 
iey, Maryland, vice chairman; George A. 
Bowles, Virginia; Lewis M. Terry, 
Utah; Donald F. Dickey, Oklahoma; 
Donald A. Hemenway, Vermont; Roy 
B. Rummage, Arizona; Waldo C. Cheek, 
North Carolina; Hershey, Illinois; Frank 
J. Viehmann, Indiana; Joe F. Gibbs, 
Texas; Otto Krueger, North Dakota; 
George A. Bisson, Rhode Island, and 
Robert B. Taylor, Oregon. 

Examinations—Bowles, Virginia, chair- 
man; Wade O. Martin, Jr., Louisiana, 
vice chairman; Allyn, Connecticut; Har- 
ris, Minnesota; J. Herbert Graves, Ar- 
kansas; William A. Sullivan, Washing- 
ton. 

Fire and marine—Jesse L. White, Mis- 
sissippi, chairman; Dickey, Oklahoma, 
vice chairman; Paul H. Brown, Texas; 
Taylor, Oregon; Bisson, Rhode Island; 
Jackson, Missouri; Viehmann, Indiana; 
Graves, Arkansas; Downey, California; 
Rummage, Arizona; Mueller, South Da- 
kota; Allen, Tennessee; Terry, Utah, and 
Harrington, Massachusetts. 

Subcommittee—1921 Standard Profit 
Formula—Robert E. Dineen, New York, 
chairman; Harrington, Massachusetts; 
Malone, Pennsylvania; Allyn, Connecti- 
cut. 

Subcommittee—Definition and _ inter- 
pretation of underwriting powers—Ma- 
lone, Pennsylvania, chairman; Albert J. 
Jordan, District of Columbia; Gibbs, 
Texas; Knowlton, New Hampshire; Cra- 
vey, Georgia; Allyn, Connecticut. 


Committee of Industry 


All-Industry—J. Victor Herd, New 
York, chairman; Joseph G. Bill, New 


York, secretary; H. T. Chester, New 
York; E. J. Brown, Jr., C. J. Haugh, W. 
Ross McCain, all Connecticut; William 
D. Wayne, New York; J. Roth Crabbe, 
Ohio; F. E. Jacobs, Missouri; F. J. 
Marryott, Massachusetts; Chase S., 
Smith, Illinois; Ernest B. Brown, New 
York. 

Laws and legislation—George B. But- 
ler, Texas, chairman; Graves, Arkansas, 
vice chairman; Bisson, Rhode Island; 
Jackson, Missouri; Sullivan, Washing- 
ton; Cheek, North Carolina; Hubbard, 
Idaho; Cravey, Georgia; Crichton, West 
Virginia; Taylor, Oregon; Knowlton, 
New Hampshire; Downey, California; 
Hershey, Illinois; Kavanaugh, Colorado. 

Taxation (including real estate)— 
Viehmann, Indiana, chairman; Holmes, 
Montana, vice chairman; Barrus, Wyo- 
ming; Swain, Delaware; Jordan, D. C.; 
Cheek, North Carolina; Southall, Ken- 


tucky. 

Unauthorized insurance—Stone, Ne- 
braska, chairman; Dineen, New York, 
vice chairman; D. D. Murphy, South 
Carolina; Barrus, Wyoming; Hubbard, 
Idaho; Lange, Wisconsin; Southall, 
Kentucky; Gough, New Jersey; Alex- 
ander, Iowa; Knowlton, New Hamp- 
shire; Crichton, West Virginia; Brown, 
Texas, 





Valuation of Securities 
Valuation of securities—Dineen, New 
York, chairman; Harrington, Massa- 
chusetts, vice chairman; Larson, Florida; 


Gough, New Jersey; Hemenway, Ver- 
mont; Alexander, lowa; Allyn, Connec- 
ticut; Sullivan, Washington; Stone, Ne- 
braska. 

Subcommittee—valuation of securities 
—Harrington, Massachusetts; Dineen, 
New York; Gough, New Jersey; Allyn, 
Connecticut. 

Workmen’s compensation — Martin, 
Louisiana, chairman; Downey, California, 
vice chairman; Harrington, Massachu- 
setts; Murphy, South Carolina; Holmes, 
Montana; Lange, Wisconsin; Soule, 
Maine; Jesse L. White, Mississippi; Al- 
len, Tennessee; Hershey, Illinois; Gibbs, 
Texas; Allyn, Connecticut. 

Special committees: 

Federal legislation—Malone, Pennsyl- 
vania, chairman; Harrington, Massachu- 
setts, vice chairman; Dineen, New York; 
Larson, Florida; Forbes, Michigan; Mar- 
tin, Louisiana. 

Malone Heads Rates and Rating 

Organizations 

Rates and rating organizations—Ma- 
lone, Pennsylvania, chairman; Harring- 
ton, Massachusetts, vice chairman; Di- 
neen, New York; Larson, Florida; 
Forbes, Michigan; Martin, Louisiana. 

Subcommittee—uniform definition of 
allocated claim expense in_ statistical 
plans (to be appointed by chairman of 
committee on rates and rating organiza- 
tions.) 

Subcommittee—National Board statis- 
tical plan extended coverage—Thomas C, 
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W. C. HORTON Agency 


GLADSTONE, N. J. 
Telephone: Peapack 8-0010 


A 56-Year Old Agency Which Is Noted 
for its Prompt Claim Settlements 


































mamas Losses paid exceed Three Hundred Fifty Million Dollars 


Morrill, New York, chairman; Milton G, 
McDonald, Massachusetts; Stratford D, 
Mills, New Jersey. 

Fire prevention and safety—Cravey, 
Georgia, chairman; Claude A. Hanley, 
Maryland, vice chairman; Brown, Texas; 
Jordan, D. C.; White, Mississippi; Muel- 
ler, South Dakota; Terry, Utah; Dono- 
van, Nevada; Gwaltney, Alabama; Tay- 
lor, Oregon; Southall, Kentucky; Claude 
A. Hanley, Maryland; Swain, Delaware, 

Industry fire committee on interstate 
rating—Chase M. Smith, chairman; 
George H. Duxbury, Ivan Escott, John 
A. Diemand, William D. Winter, John 
R. Barry, Harold M. Hess, Hovey T, 
Freeman. 

Industry Casualty Committee 

Industry casualty committee on inter- 
state rating—William Leslie, chairman; 
Rollin H. Clark, Harold J. Ginsburg, Hu- 
bert W. Yount, James M. Haines, 
Charles J. Haugh, Frank A. Fleming. 

Uniform accounting—Malone, Pennsyl- 
vania, chairman; Gough, New Jersey, 
vice chairman; Dineen, New York; 
Robinson, Ohio. 

Liaison committee with Federal Trade 


Commission—Zone No. 1, Harrington, 
Massachusetts; Zone No. 2, Cheek, 


North Carolina; Zone No. 3, Larson 
(chairman) Florida; Zone No. 4. Her- 
shey, Illinois; Zone No. 5, Brown, Texas, 
and Zone No. 6, Sullivan, Washington; 
Forbes, Michigan, ex-officio. 





Royal-Liverpool 
(Continued from Page 20) 


year he was transferred to Philadelphia 
as assistant regional manager. 
Kingsbury Career 

Mr. Kingsbury, who has been assistant 
educational director for Royal-Liverpool 
for several years, is well known in the 
field of insurance education. A graduate 
of Haverford College, Pa., he was em- 
ployed for many years in the Maryland 
Casualty and the Fidelity & Casualty 
of New York before going to Royal- 
Liverpool. 

The first man in New York State to 
receive the CPCU designation, Mr. 
Kingsbury is a past president of the 
Eastern Chapter of the Society of 
Chartered Property and Casualty Un- 
derwriters and past national director of 
the organization. For three years he 
taught Parts I and II of the CPCU 
curriculum in New York City. He has 
also taught insurance courses at the 
American Management Association and 
the New York Credit Men’s Associa- 
tion. He is a member of the board of 
governors of the Insurance Institute of 
America and of the Casualty and Surety 
Club of New York. 





HOME REVIEW CLASS SEPT. 16 

The next brokers and agents review 
class to be conducted by the metropoli- 
tan department of the Home Insurance 
Co. will be held in the Governor Room 
of the Hotel Governor Clinton, Seventh 
Avenue and 3lst Street on September 16, 
from 6 to 9:30 p.m. 


LACKAWANNA, N. Y., AGENCY 

A business name has been filed in the 
Erie County, N. Y., clerk’s office for 
Mendy & Weber Insurance Agency, 1209 
Ridge Road, Lackawanna, N. Y., by John 
Weber, Jr. and Paul Mendy. 
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Walter B. Cruttenden 
Of Springfield Dies 


wAS PRESIDENT SIX YEARS 
Retired in Sawihh: 1949, as Chairman 
of Board; Joined Springfield in 
1912 as Special Agent 





Walter B. Cruttenden, a director and 
former president and board chairman 
of the Springfield Fire & Marine and 
its subsidiary companies, died suddenly 
September 5 on a train near Pittsfield, 
Mass., while en route to Springfield. 
He and Mrs. Cruttenden were returning 
from a month’s vacation at Jasper Park 
in the Canadian Rockies. He was 75 
years old and is survived by his widow, 





WALTER B. CRUTTENDEN 


Marie Hinsdale Cruttenden of Long- 


meadow, Mass. 

Funeral services were held on Wednes- 
day, September 7, at the Byron Funeral 
Home, Springfield, with interment in 
Meriden, Conn. 


Cruttenden’s Career 


Mr. Cruttenden’s association with the 
Springfield dated from June, 1912, when 
he became a special agent. In March, 
1919, he was elected to the position of 
assistant secretary and this was fol- 
lowed by his election as vice president 
in January, 1924. Following the death of 
the former president, George G. Bulk- 
ley, Mr. Cruttenden, already a member 
of the board of directors of each com- 
pany, was elected president on July 
22, 1940. 

In March, 1946, he was elected chair- 
man of the boards of directors, the first 
man in the history of the Springfield 
Group to hold this office. At the annual 
meetings of the companies held on 
Tuesday, March 8, 1949, Mr. Cruttenden 
requested that because of ill health his 
name not be placed in nomination for 
the office of chairman and that position 
was discontinued: 


Active in Many Fields 


_ Long important in organizations in the 
insurance industry, Mr. Cruttenden at 
the time of his retiremet last March 
was a member of the conference com- 
mittee of the National Board of Fire 
Underwriters, a trustee of the American 
Foreign Insurance Association, a direc- 
tor of Afia Finance Corporation, Under- 
writers Salvage Co. of New York, Gen- 
eral Adjustment Bureau, Inc., and Na- 
tional Board of Fire Underwriters 
Building Corporation and a fellow_ of 
the Insurance Institute of America, Inc. 
Locally, at the time of his death he 


was a director and a member of the 
executive committee of the Third Na- 
tional Bank & Trust Co. of Springfield, 
a trustee and member of the board of 
investment of the Springfield Institution 
for Savings, a director of the Spring- 
field Street Railway Co. and a director 
of the Van Norman Co. He was also a 
director of the Holyoke Water Power 
Co. and Holyoke Power & Electric Co. 
of Holyoke, a trustee and incorporator 
of Springfield Hospital and an_ incor- 
porator of Wesson Memorial Hospital. 

He was a member of the Colony Club 
of Springfield and the Longmeadow 
Country Club, and was a 32nd degree 
Mason. 


JOIN NATIONAL UNION 
Harry F. Eggert State 
Western Pennsylvania; Robert W. 
Eidschun Staff Adjuster 
The National Union Fire of Pitts- 
burgh has appointed Harry F. Eggert 
as state agent for western Pennsylvania 
with headquarters at the home office, 
and will be associated with State Agent 

McAteer. 
Mr. Eggert is a native of Philadel- 
phia and was educated in the public 


schools and Drexel Institute of that 
city. He began his insurance career 
with the Middle Department Rating 


Association serving in various localities 


Agent for. 


Page 25 
for ten years. He was in the armed 
forces for more than two years and 


shortly after discharge was appointed 
a special agent in western Pennsylvania, 
the position he relinquished to join 
forces with National Union. 

The company also announces appoint- 
ment of Robert W. Eidschun as staff 
adjuster effective immediately and tem- 
porarily assigned to Florida. He will be 
permanently associated with Manager 
Nichols of Wayne County department 
at Detroit. Mr. Eidschun is a native of 
New Jersey and with the exception of 
two years in the armed service has been 
associated with a well-known adjusting 
firm since 1941. 











Effective September 12, 1949 
We will have a New 


55 JOHN STREET 


NEW YORK 


and a New Telephone Number: 


WOrth 4-1166 


From these new premises we will provide agents and 
brokers with the same quality service that has charac- 


terized our business since 1913. 


Co 


MINNER and BARNETT 


INCORPORATED 


Manager, Metropolitan Department 


AMERICAN GUARANTEE & LIABILITY INSURANCE COMPANY OF NEW YORK 
ZURICH GENERAL ACCIDENT & LIABILITY INSURANCE COMPANY, LTD. 
ZURICH LIFE INSURANCE COMPANY OF NEW YORK 


ZURICH FIRE INSURANCE COMPANY OF NEW YORK 


Address: 
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Direct State Aid to 
Fire Depts. in Ontario 





GRANTS RUN FROM 10% TO 25% 





Are Conditional on Communities Having 
Pension Plans, Workmen’s Comp. 
and Being Municipal Depts. 





‘ 

A far-reaching piece of legislation, 
aimed at cutting down fire losses, has 
been brought into effect in Ontario. 
Called the Fire Denartments Act, 1949, 
it is described by Ontario Fire Marshal 
W. J. Scott as the first in any province 
or state on the continent to follow the 
3ritish system of direct state aid to 
the maintenance and operation of all 
municipal fire departments. 

“The system of grants,” Mr. Scott 
says, “applies to every municipal fire 
department, with the proportion of an- 
nual costs paid varying from 10% to 
25% depending on the population of the 
community. Fire department costs to- 
ward which the grants are paid are set 
forth in detail in the statute, and they 
include roughly all operating and capital 
costs normal to fire department opera- 
tions except those connected with water 
works and the erection of fire halls.” 


Prerequisites to Payments 


Payments of the grants Mr. Scott ex- 
plains, are conditional upon three pro- 
visions which must be carried out by the 
municipality. These also affect the work- 
ing conditions of the firefighters. The 
most important of these is that there 
must be for all full-time firefighters a 
pension plan approved by the provincial 
superintendent of insurance under which 
the annual contributions are at least 
10% of the salary of the firefighter 
and with the municipality making a con- 
tribution equal or greater than that paid 
by the employe. 

“Another condition is that firefighters 
must be protected under -workmen’s 
compensation against injury or death. 
And grants are payable only to fire 
departments organized under provisions 
of the Municipal Act, not to depart- 
ments maintained by private concerns. 

“Further,” Mr. Scott says, “we en- 
courage the fire departments in urban 
centers to provide fire ~rotection for 
nearby rural and suburban areas, but 
to do so only under definite agreements 
whereby the people receiving this help 
pay their fair proportion of the cost. 
The fire marshal’s office also actively 
encourages the equipment of fire officers’ 
cars and fire apparatus with short-wave 
radio. 

“One new standard for municipal fire 
departments is provided at the very 
beginning of the act when section 1(a) 
provides that the municipal fire depart- 
ment must be equipped with one or 
more motorized pumpers. 

“To aid a new fire department which 
is being first established by a munici- 
pality, there is also an additional grant 
of 10% payable on the cost of the first 
fire pumper. Provision is also made for 
the establishment of a central fire col- 
lege for the training of fire department 


officers and for the .extension or work. 


we have been doing for some years in 
conducting regional fire schools and hav- 
ing travelling fire instructors visit fire 
departments throughout the province.” 





Lack of Specific Grant 
Of Subrogation Rights 


The lessee of a restaurant was insured 
by a fire policy on improvements of a 
structural character. The landlord be- 
came obligated under the lease to repair 
damage which had occurred, and made 
the repairs. The lessee was held en- 
titled to recover the amount of loss on 
his fire policy because the policy in- 
sured the landlord, and the policy did not 
contain a clause specifically granting the 
insurer subrogation to contract rights 
belonging to the lessee. Alexander Kes- 
taurant, Inc., v. New Hampshire Ins. Co., 
272 App. Div. 346, 71 N. Y. S. 2d 515, 
affirmed without opinion 297 N. Y. 858, 79 
N. E. 2d 268 


New York Society Fire Insurance 


Lectures for Casualty Leaders 


After the Insurance Society of New 
York announced a series of lectures on 
casualty insurance for fire men, a num- 
ber of requests were received from casu- 
alty men for a series of lectures on fire 
—as a result of the law granting permis- 
sion for multiple line underwriting. The 
society has now agreed to offer such a 
series. 

Cameron S. Toole, manager of the 
Travelers Fire, has consented to give 
thes lectures. The series will begin 
Thursday, September 29, and will con- 
sist of a two-hour session one evening a 
week for thirty weeks. This instruction 
is designed to appeal especially to men 
holding advanced positions in their com- 
panies and their immediate subordinates. 
It is not a part of the program of the 
School of Insurance, is not available to 
veterans under the G. I. Bill, and the 
School’s admission requirements are not 
applicable. 

Subjects of Lectures 


The series begins with a review of 
fire insurance today, effect of Federal 
laws, and fire and marine insurance cus- 
toms as compared with casualty; eco- 
nomic importance of fire insurance to 
world business, kind of fire and marine 
insurors, company organizations and un- 
derwriting pools. The lectures on under- 
writing deal with construction, protec- 
tion—public and private, and the Na- 
tional Board class system; inspections, 


use of bureau reports; rates and rating 
bureaus; function of the engineering de- 
partment, and the brokerage department. 

The lectures following cover: proc- 
essing of daily report, accounting, ac- 
tuarial and statistical; reinsurance; the 
New York standard fire policy; under- 
writing principles and practices; fire 
losses; adjustment policies of company 
staff, bureau and independent, and loss 
department procedure; forms attached to 
fire policy; reporting form covers, intra- 
state, interstate and builders’ risk; ex- 
tended coverage endorsement, including 
vandalism and malicious mischief, sprin- 
kler leakage, earthquake, and Allied 
Lines Association; and business inter- 
ruption. 

Several lectures will be devoted to ma- 
rine insurance. They will cover the his- 
torical background, definition and bulle- 
tins and I.M.I.B., and will discuss various 
policy contracts, from the points of 
view of coverage, underwriting and au- 
diting. The series concludes with lec- 
tures on loss procedure and production. 

Registration for these lectures is being 
taken at the Society’s office on the four- 
teenth floor of 107 William Street. 

The companion course in casualty in- 
surance for fire men and the course in 
fire insurance statistics are still open, 
and registration for those subjects will 
be accepted for a short time. Richard 
H. Tillotson of the American Surety will 
be instructor in the casualty course, and 
Joseph Raywid will teach fire insurance 
Statistics. 





Courts: Rule on Construction of 


Co-insurance in Tornado Policies 


Separate actions were consolidated and 
tried by the Federal District Court for 
Kansas, with a jury sitting in an advisory 
capacity against several insurance com- 
panies on tornado policies covering a 
building, fixtures and equipment used in 
the operation of a grocery and merchan- 
dise business carried on in the building, 
which was owned by the plaintiff. 

Three separate policies of insurance 
were taken out, insuring against all loss 
resulting from fire, lightning, windstorm, 
All three were standard form Okla- 
homa policies, substantially alike in cov- 
erage. All the insurance companies were 
licensed to do business in Oklahoma and 
Kansas. 

On April 9, 1947, a tornado partially 

destroyed the buildings. The 90% co- 
insurance clause ‘of the policies, under 
which the Mercantile Company, the in- 
sured, was a co-insurer to the extent 
that 90% of the value of the building 
exceeded the insurance in force, applied. 
The application of the co-insurance 
clause gave rise to a dispute between the 
insured and the companies. 
_The insured began a suit against the 
Travelers Fire at Wichita, Kan., in the 
Federal District Court for Kansas, an- 
other for $6,000 in the same court against 
the New York Underwriters and a third 
for 312,000, against the Grain Dealers 
National Fire in the state district court 
at Crowley County, sitting at Wichita, 
Kansas. 

Based on ‘the jury’s answers to spe- 
cial questions, judgment was _ entered 
against the Travelers Fire for $5,036: 
against the New York Underwriters for 
the same amount; and against the Mills 
Mutuals, consisting of seven companies, 
for $10,073. The insurance companies 
appealed. The judgment was affirmed by 
the Tenth Circuit Court of Appeals, 


etc. 


Travelers Fire vs. Ramsey - Davis Mer- 
cantile Co., 173 Fed 844. 

Under the Kansas statute requiring 
the consent of foreign insurance com- 
panies to actions against them in a Kan- 
Sas court, suit may be filed either in 
the county in which the cause of action 
arose or in the county in which the 
plaintiff resides if the controversy arose 
in Kansas, regardless of whether the 
controversy arose out of a Kansas trans- 
action. : 

It was also held that, under the 
Oklahoma statute authorizing the allow- 
ance of interest to one entitled to re- 
cover damages “certain or capable of 
being made certain by calculation,” that 
which, by accepted standards of cal- 
culation can be made certain comes 
within the term “certain and definite.” 

Insurers against loss or damage bv 
tornado could not, by refusing to avail 
themselves of the right to have the 
amount _of the loss determined by 
appraisers avoid the effect of the Okla- 
homa statute under which the insured 
was entitled to interest prior to the 
judgment. 





‘HEMISPHERIC MEETING 





Permanent Committee to Meet in Ha- 
vana Nov. 20-26; Next Full Con- 
ference in Chile in 1950 


The permanent committee of the 
Hemispheric Insurance Conference will 
meet November 20-26 at Havana, Cuba, 
according to the United States Chamber 
of Commerce. The committée will take 
steps to effectuate the 30 resolutions 
adopted by the second conference—held 
at Mexico City last October—and to 
make plans for the third conference to 
— at Santiago, Chile, in November, 

50. 

Among resolutions to be acted on in- 
clude those aimed (1) to advance the un- 


casualty, fire 
automobile and surety 
reinsurance 


catastrophe 
excess of loss 
treaty and specific 


Specialty covers including: 
steam boiler excess 
fleets, motor cargo 


aggregate excess 


EXCESS UNDERWRITERS inc. 


90 John St., New York 
Chicago office Insurance Exchange Bldg, 
Los Angeles office 510 South Spring St. 





NATIONAL UNION GAINS 





Premiums Increased During First Half 
of 1949; Underwriting and Invest- 
ment Income Higher 


The National Union Fire of Pitts- 
burgh has issued its semi-annual state- 
ment covering operations for the six 
months ended June 30. Assets amount 
to $42,496,018 and surplus to policyhold- 
ers is $11,902,238. The surplus shows a 
net increase of $282,936. 

President John M. Thomas states that 
“the fire insurance business during the 
first half of the year 1949 continued the 
profitable trend noted during the latter 
part of the year 1948. The improved ex- 
perience is attributable to various fac- 
tors, notably the substantial rise in 
earned premiums, a leveling off of repair 
and replacement costs and the effects 
during the current period of an un- 
usually mild winter. 

“Premiums written increased $776,679 
and for the entire group of companies 
$1,024,860, or 7.1% compared with the 
similar period of last year. 

“Premiums earned increased $908,115 
and for the entire group increased 
$1,173.103, or 11.6% more than the com- 
parable period in 1948. 

“Underwriting results of the parent 
company produced a profit of $725,418 
before income taxes. This compares with 
an underwriting profit of $156,846 for 
the first six months of 1948. 

“Net income from investments after 
deduction of amortization on bonds and 
all investment expenses amonnted to 
$448,812, which sum was $59,345 more 
than the same period last year. For the 
three companies in the groun net in- 
vestment income increased $74,329. 





derstanding of insurance in all countries 
of the hemisphere; (2) to promote in- 
terchange of insurance information and 
ideas among the insurance companies of 
the republics; (3) to bring company ex- 
ecutives of the different countries to 
closer acquaintance and cooperation; (4) 
to keep government from undue en- 
croachment in the insurance business 
and its operation; and (5) to advance 
interchange of reinsurance among the 
insurance companies of the hemisphere. 

The United States member of the per- 
manent committee is John A. Diemand, 
of Philadelphia, president of the Insur- 
ance Co. of North America and chair- 
man of the U. S. Chamber’s Hemispheric 
Insurance Conference Committee. A. L. 
Kirkpatrick, manager of the U. S. 
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Chamber’s insurance department, is sec- 
retary of the permanent committee. 
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P. & I. Course To Be 
Given by N. Y. Society 


CLASS TO START THIS FALL 





Protection and Indemnity Instruction 
Will Round Out Ocean Marine Field; 
Several Other Marine Courses 





Men in the ocean marine insurance 
field and representatives of the shipp'ng 
industry alike have felt the need for a 
class devoted to the study of »rotection 


and indemnity insurance. To comply 
with requests from both groups, the 
School of Insurance of the Insurance 


Society of New York is opening such a 
class, for the first t'me, this fall. This 
instruction will fill out a well-rounded 
course of study in the ocean marine field, 
already established by the school. 

The content of the P. & I. course will 
include the vessel owner's liabilities for 
personal injuries, cargo damage, damage 
to piers, fines, etc.; also claim problems 
facing shipping operators and elimination 
of hazards. 

In addition to this new class in P. & lL, 
the school offers instruction in (1) com- 
mercial geography—a study of ports, port 
facilities and the commodities produced 
in the various countries; (2) general 
shipping procedure—dealing with ship 
construction, salvage, packaging and pre- 
vention of loss, foreign exchange, bank- 
ing and commercial documents, charter 
parties, bills of lading, etc.; (3) ocean 
marine cargo insurance—a complete 
discussion of the cargo policy including 
war risks, strikes and riots, duty, con- 
tingent freight, etc.; (4) ocean marine 
hull insurance—a study of the hull policy 
including tugs, yachts and motor boats, 
builders’ risk, war risk, inland vessel 
form and lake time clauses, and (5) 
ocean marine loss adjusting—dealing with 
general average, particular average on 
hull and cargo losses. 

The School of Insurance is a non- 
profit organization offering classes in in- 
surance on a two-semester basis. The 
first semester starts the middle of Sep- 
tember and continues until the middie 
of January; the second runs from the 
first week in February to the middle 
of May. All classes are he'd in the 
evening and none are held during the 
summer months. 

Veterans who are eligible for educa- 
tional privileges may study at the school. 
For further information communicate 
with Glenn D. Schwenker, educational 
assistant, School of Insurance, 107 Wi!- 
liam Street, New York. 





HULL HEADS BLUE GOOSE 





Elected Most Loyal Grand Gander at 
Seattle; Membership Changes Made; 
1950 at French Lick Springs 


J. Ray Hull of the Indiana Pond was 
elevated to most loyal grand gander of 
the Honorable Order of the Blue Goose, 
International at the 42nd annual grand 
nest meeting at Seattle. He succeeds 
E. W. Trenbath of Seattle. Paul M. 
Fell of Penn Pond was named grand 
supervisor of the flock; Charles L. Beale, 
Texas Pond, was named grand custodian 
of the goslings; Sam L. Sterling, 
Manitoba Pond, grand guardian of the 
nest, and John Henry Martin, San 
Francisco, was unanimously elected 
grand keeper of the golden goose egg. 
Mr. Martin had no opposition for his 
office. 

The office of grand wielder is not 
elective, but has been filled by R. A. 
Kenzel of Milwaukee for many years 
and his reappointment is considered a 
certainty. 

There were 82 delegates representing 
47 ponds. All ponds were represented at 
the convention. 

One important development at the 
convention was an amendment to the 
by-laws which clarifies eligibility of 
candidates for membership in the order. 
Following the report of Judge Advocate 
H. O. Wolfe of the Wisconsin home 
nest, the amendment was adopted, with 
only one dissenting vote. It provides 


H. V. Smith Returns 


(Continued from Page 1) 
Those talks did not differ much. In all 
of them I immediately sensed their ap- 
preciation of what this nation is doing 
to help the world get back on its feet. 
“Traveling as I did by automobile, I 
was tremendously impressed by the 
amount of new road construction seen 
in so many places, including that mar- 
velous new road built through the A!ps 
and running from Genoa to Milan. Most 
of the trains in Italy are driven by elec- 
tric power. Another contribution to the 
present economic situation in Italy and 
France is the splendid crop vield.” 


Guest of Honor at Luncheons 


On the ship en route to England Mr. 
Smith met Sir Eustace Pulbrook, former 
chairman of Lloyds, and Lady Pulbrook. 
In London he was entertained at Lloyd's 
by Chairman Matthew W. Drysdale of 
Lloyd’s, at the luncheon being a number 
of former chairmen, too. While guest of 
Lloyd’s he was presented with a number 
of rare fire marks of old British com- 
panies as an addition to the Harold V. 
Smith museum in the company’s home 
office building. They were plates which 
are not now in the Smith collection. 

Another luncheon in his honor, and 
given by the Guardian Life, was attended 
by officers and directors of that com- 
pany. He had visits to the Royal, Com- 
mercial Union and some other offices. A 
particularly interesting talk he had in 
Europe was with B. K. Shah, general 
manager of the New India Insurance Co. 
of Bombay, leading Indian company. At 
one time the New India was represented 
in the United States by the late Sumner 
Ballard as U.S. manager. The New 
India is seriously contemplating re-enter- 
ing the United States for marine reinsur- 
ance business only by making some 
pooling arrangement. 


Heard No War Talk 

No war talk of any kind was heard 
by Mr. Smith while in Europe nor did 
he note any evidence of Communism 
making headway. Instead, the flood of 
Communistic sentiment about which so 
much is being printed in newspapers and 
heard over the radio here gives every 
indication of having considerably receded 
as tar as western Europe is concerned. 





that the principal occupation of the 
candidate be in the fire insurance busi- 
ness, but that writing of fire insurance 
incidental to duties for a casualty or 
other type of carrier would bar any 
applicant from membership. Thus, it is 
possible for a fieldman or manager rep- 
resenting a multiple line company to 
qualify for the order, if his principal 
activities are in connection with the un- 
derwriting of fire insurance. There ap- 
peared to be considerable misunder- 
standing on this point and as a result 
the amendment was presented and 
adopted. 

In dissenting, Jack B. Quinsenberry 
of New York said he felt the amend- 
ment was not sufficiently clear. There 
was a_ discussion on _ proportionate 
representation. Previously, a _ special 
committee report by Philip M. Win- 
chester, New York, had pointed up the 
problem. The larger ponds feel they are 
entitled to more representation. At 
present there are two delegates from 
each pond regardless of size and the 
Grand Nest defrays convention travel 
expense, At the August 25 discussion of 
the subject, it was finally agreed that the 
question be divided into two parts and 
submitted to all ponds for their approval 
or rejection. The first question to be 
decided by the nonds is whether or not 
the larger ponds are to receive more 
than the two votes presently allocated 
to them. The second question will be 
whether the Grand Nest is to defray 
travel expenses for more than the 
present two delegates, but authorizing 
no additional voting powers for each 
pond. 

The 1950 Grand Nest meeting was 
awarded to French Lick Springs, In- 
diana. 


Healy Proposal 
(Continued from Page 21) 


the court said: 

“‘Plaintiff, taking out this insurance, 
was asked no questions, signed no ap- 
plication, and furnished no information 
on this subject. If the so-called ‘ordinary 
rule’ as to concealments by applicants 
for insurance, be the one here to be 
applied, then plaintiff's failure. volun- 
tarily to come forward with the story 
of his past would not void the policy. 
So held both courts below, citing the 
leading case of Sebring v. Fidelity- 
Phenix Fire.’ 

“The court then discussed the ‘marine 
rule’ and held that it should not be 
applied in inland marine cases. The 
court concluded: 

“Until the legislature says otherwise, 
we hold that the “ordinary” rule, as to 
non-disclosure, is the one to apply in 
respect to policies like the one in suit, 
and that, as to such policies, if the in- 
surer makes no inquiry, and the insured 
no representation, as to the fact in 
question, .then concealment, short of 
actual fraud, in respect to such a fact, 
does not void the policy.’ 

Sebring v. Fidelity-Phenix 

“It will be noted that all three courts 
refer to what the Court of Appeals calls 
‘the leading case’ of Sebring v. Fidelity 
Phenix Fire Ins. Co., as setting forth 
the ‘ordinary rule’ applicable to conceal- 
ment or non-disclosure in non-marine 
cases. 

“An examination of that case seems 
in order. The plaintiff there was one 
Sebring, a Corning, N. Y. attorney, to 
whom the defendant insurer issued a 
standard fire form policy covering farm 
buildings. One Hubbard came to occupy 
the farm as a tenant and Sebring 
claimed to have entered into a contract 
of sale of the farm to Hubbard and 
the policy was endorsed to cover Hub- 
bard’s interest as well as Sebring’s. 

“Following destruction of the property 
by fire, Sebring made claim against the 
insurer which claim was declined. Hub- 
bard assigned his interest in the insur- 
ance to Sebring, who brought suit 
against the insurer in New York Su- 
preme Court, Steuben County. The in- 
surer in its answer pleaded that Hub- 
bard had been convicted of the crime 
of conspiring to defraud an insurance 
company, and Sebring had permitted 
Hubbard to go upon the property as a 
tenant following which he had taken 
out the insurance in question without 
disclosing the facts concerning Hub- 
bard’s conviction to the insurer, and that 
Sebring’s failure to disclose that fact 
to the defendant insurer was a conceal- 
ment of material fact constituting fraud. 

“Upon the trial the defendant offered 
to prove that the plaintiff had known 
of Hubbard’s criminal record but objec- 
tion by the plaintiff to the admission 
of such evidence was sustained by the 
trial court. The trial resulted in a plain- 
tiff’s verdict which was affirmed by the 
Appellate Division, Fourth Department, 
in a memorandum decision 229 App, 
Div. 830. 

“Upon appeal to the Court of Appeals, 
that court reversed the judgments be- 
low and ordered a new trial. The court 
held that the exclusion of testimony that 
the insured, an attorney, had repre- 
sented a tenant and prospective pur- 
chaser of the insured property in actions 
against insurance companies involving 
insurance losses and had defended him 
on a trial in another state where he 
had been convicted of conspiracy to de- 
fraud insurance companies constituted 
reversible error and that the defendant 
insurer was entitled to prove, if he 
could, that the facts relating to the 
tenant were material, that they were 
concealed and that the concealment was 
fraudulent. In its opinion the court said: 


Concealment When Fraud Is Absent 
“As far as materiality is concerned, 
no different principle exists in marine, 
fire and life insurance. 
“Duty to disclose a material 





fact 


i 


manifestly is not the same thing as 
materiality itself. Concealment is the 
designed and intentional withholding oj 
any fact material to the risk which the 
assured in honesty and good faith ought 
to communicate to the underwriter, 4 
fact may be material yet, under certain 
circumstances, courts have held that no 
obligation rests upon the assured volun. 
tarily to reveal it. 

“‘Some conditions may be so patent 
that they can be recognized without in- 
quiry. Information relating to many can 
be readily ascertained from inspection 
or from persons other than the appli- 
cant. If fraud be absent, the assured may 
remain silent in respect to many matters 
concerning which the underwriter fails 
to question him. 

“*These are the rules so frequently 
enforced in actions in which fire and 
life policies are involved. In this state 
they do not govern marine risks, for 
here as well as in England the rule of 
utmost good faith in that kind of insur- 
ance has been applied. The English 
courts have extended that doctrine into 
all branches of insurance. 

“Decisions in our state and Federal 
courts have not carried it so far, but 
even in cases construing life and fire 
policies the rule has been formulated 
which requires good faith and fair deal- 
ing by both insurer and insured. Unless 
non-disclosure of a fact, concerning 
which he has not been asked, be fraudu- 
lent, the applicant’s omission to state it 
will not avoid a fire or life policy. 

“Tf fraudulent intent be present, of 
course, the opposite result will follow. 
In order to constitute fraud, there must 
be suppression in bad faith with intent 
to mislead the insurer. There must be 
a willful intent to defraud, and not a 
mere mistake or oversight. If the appli- 
cant is aware of the existence of some 
circumstance which he knows would in- 
fluence the insurer in acting upon his 
application, good faith requires him to 
disclose that circumstance, though un- 
asked. 

“An early decision in this state 
closely approaches the principle of the 
case now before us. There an insurer 
had executed a contract of fire insur- 
ance with an individual who, as it was 
later informed by an officer of another 
fire insurance company, possessed a bad 
character, had previously been insured 
by other companies, had twice been 


(Continued on Page 30) 





NELSON B. BASSETT DIES 





Prominent Adjuster Was Officer of 
General Adjustment Bureau for 


Many Years; Joined GAB in 1906 


Nelson B. Bassett, prominent in fire 
insurance loss adjustment circles for 
many years, died in East Orange, N. J., 
September 5. 

A native of Hartford, Mr. Bassett 
started his insurance career with the 
Scottish Union & National and for sev- 
eral years was manager of its loss de- 
partment. When the predecessor of the 
General Adjustment Bureau, Inc., was 
organized in 1906, Mr. Bassett was one 
of the first two employes and held the 
position of secretary and treasurer. He 
was elected treasurer of the present 
organization in 1932, When his health 
forced him to curtail his activities in 
1947, he continued his association with 
the bureau in the capacity of assistant 
treasurer. 

Mr. Bassett was actively engaged in 
the adjustment of fire insurance losses 
for many years and became a recognized 
authority on losses involving apportion- 
ments under non-concurrent insurance. 
He was a member of the Drug and 
Chemical Club, the Loss Executives As- 
sociation and the Insurance Society of 
New York. 

Mr. Bassett was the husband of the 
late Mary Hay Bassett, who died in 
April of this year, and the father of 
Mrs. Alfred Rowe of East Orange and 
the late Malcolm Bassett. He is also 
survived by three grandchildren. 
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“WORLD TOURISTS” 


TO THE FRENCH...sur : 
3 “CLIENTS” TO YOu! 








AMERICAN FOREIGN INSURANCE ASSOCIATION 





A blissful American couple 
gaping at the Eiffel Tower 
. . . off for an extended 
holiday on the Continent. 
Their automobile and their 
appearance mark them 
quickly in the minds of the 
native French as ‘‘world 
tourists.” 


But to you, as an insur- 
ance agent in Hometown, 
U.S.A., these Americans 
and their hundyeds of thou- 
sands of asscciates who are 
swarming over the interest- 
ing places of two hemi- 
spheres are—or should be 
—*clients.” 


Americans on-the-move 
are taking their automo- 
biles with them these days 
—and need ‘‘American- 
made” insurance to cover 
them abroad. Through 
American Foreign Insur- 
ance Association you can 
provide it! They need per- 
sonal accident insurance— 
by the year or by the trip. 
You can provide that, too. 

Yes, the foreign-venturing 
tourists of your territory are 
a fruitful source of extra 
premium income. Why not 
check up on this market 
today? Write for full infor- 
mation on any risk! 


80 MAIDEN LANE - NEW YORK 7, NEW YORK 


CHICAGO OFFICE: INSURANCE EXCHANGE BUILDING, 175 WEST JACKSON BLVD., CHICAGO 4, ILLINOIS 
SAN FRANCISCO OFFICE: MILLS BUILDING, 220 MONTGOMERY STREET, SAN FRANCISCO 4, CALIFORNIA 
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Lack of Lookout, on Vessel Struck 
From Behind, Contributed to Damage 


In a libel in admiralty by the owner 
of the steamship Hannah A. Lennen 
against the Texas Company, owner of 
the steamship Buena Vista, for dam- 
ages to the Hannah A. Lennen, it ap- 
peared that the Buena Vista, on June 
16, 1944, was coming down the Dela- 
ware Bay, bound out to sea. She was 
an iron tanker, without cargo, in charge 
of a pilot. 

Delaware Bay had been planted with 
mines, through which was a _ 1,000-foot 
mine-swept channel guarded by the Sta- 
tion Boat. The Hannah A. Lennen was 
a wooden fishing steamer bound to sea 
through the channel. 


Overtaking Collision 


collision between the 
two ships, which the court held to be 
an “overtaking” and not a “crossing” 
collision, the Buena Vista being the 
overtaking and burdened vessel, and that 
she was at fault for not maintaining 
a sufficient distance from the Lennen 
and for undertaking to pass the Lennen 
without receiving an affirmative assent 
to the passing or other answer to her 
signals. 

The court was also of the opinion 
that the Lennen was at fault for main- 
taining an ineffectual look-out, who 
failed to see and hear what could have 
been seen and heard, and for radically 
changing her course to port and crowd- 
ing the Buena Vista on her course. 
The damages were therefore to be di- 
vided, to be ascertained if the parties 
could not agree upon them. Jett v. Texas 
Co., Federal District Court for Dela- 
ware, 73 F. Supp. 699. 

The Buena Vista struck the Lennen, 
a few feet to the starboard of the 
rudder post. The Lennen then passed 
down the port side of the Buena Vista 
and subsequently sank. As the bur- 
dened vessel the Buena Vista assumed 


There was a 





Cannot Try Two Auto 
Cases Before Same Jury 


Action having been brought for dam- 
ages allegedly caused by the defendant’s 
automobile, the defendant served a 
cross-complaint against an insurance 
company which refused to admit its lia- 
bility under an alleged policy to the de- 
fendant and to pay any damages caused 
by automobile accidents in which the 
defendant’s automobile was involved. 
This cross-complaint was served in pur- 
suance of Section 193-a of the New 
York Civil Practice Act. 

New York City Court, Special Term, 
Kings County, Chizik v. Fuchs, 76 N. Y 
S. 2d 437, holds that this section does 
not contemplate a suit over-against a 
non-defending insurance company. The 
issues are wholly unrelated. The merger 
of the two issues would be to the preju- 
dice of thet hird party defendant, “since 
the jury might be inclined to allow a 
recovery against the defendant on the 
tort liability if it knew that he could 
then pass on the result to the insurance 
company for final payment. 

“The attempt to implead the insurance 
company, therefore, should be resisted 
in the interest of justice in view of the 
obvious prejudice which could result by 
an attempt to have one jury pass upon 
these two issues.” 

Motion to dismiss the third party com- 
plaint against the insurance company 
was therefore granted, without prejudice 
to the rights of the parties in an inde- 
pendent action. 


whatever risks attended the attempt to 
pass except those risks which arose 
from any wrongful acts of the Lennen 
herself. 

The signals of the Buena Vista, the 
court said, seemed “not to have been 
heard or the lights to have been seen 
by anyone on the Lennen until imme- 
diately before the accident. A funda- 
mental rule of admiralty is that a look- 
out must be kept on all vessels so that 
a collision may be prevented even with 
those vessels which are violating the 
raged of navigation. Delaware, etc. R. 
Co. v. Central of New Jersey, 238 F. 560. 
oe though a vessel be a privileged 
vessel under one rule, yet it may also 


be at fault for not keeping a proper 
lookout under Article 29. The J. W. 
Wonson, 2 Cir. 239 F. 887. 


“To constitute a compliance with the 
requirements of law, the lookouts must 
be persons of suitable experience, prop- 
erly stationed on the vessel and actually 
and vigilantly employed in the perform- 
ance of that duty; and for a failure in 
either of these particulars the vessel and 
her owners may be responsible. The 
Ogdensburgh, 62 U. S. 548; The Co'o- 
rado, 91 U.S. 692, 699. 

“While it cannot be said to be the 
duty of an overtaken vessel to main- 
tain a lookout on the stern, yet no ves- 
sel should radically change her course 
without having made some observation 
that her change of course will not mate- 
rially and injuriously affect another ves- 


sel that she knows or should have 
known was following in her wake.” 
The Buena Vista was held at fault 


for not maintaining a sufficient distance 
from the Lennen and for trying to pass 
the Lennen without receiving an affirma- 
tive assent to the passing. The Lennen 
was held at fault for maintaining an 
inefficient lookout, and for changing her 
course. 


Anchored Vessel Without 
Lookout Held at Fault 


The Fifth Circuit Court of Appeal, in 
Greaud v. Gulf Oil Corporation, 174 F. 
2d 369, affirmed a decree of the Federal 
District Court for Eastern Louisiana (77 
F. Supp. 705) in favor of the defendant 
in a libel for the loss of a fishing vessel, 
cargo, etc., when the fishing craft, the 
“Arizona” was run down and sunk by 
the tanker “Pueblo,” claimed by the oil 
corporation. 

The damages sought were for the loss 
of the vessel, cargo, tackle and equip- 
ment. When the collision occurred in 
the Gulf of Mexico, both vessels 
were “blocked out” in pursuance of war- 
time regulations. The night was clear 
and dark. The Pueblo, enroute from 
Tampa to Houston, Texas, was running 
full speed (11 knots) with lookout posted 
in accordance with the rules of the sea. 
The Arizona was lying at anchor along 
with other vessels about 12 miles off 
shore with all members of the crew 
asleep and no lights or lookout. A rescue 
attempt was made by the Pueblo in ac- 
cordance with the rules of the sea and in 


peril of submarine enemies. No sur- 
vivors were found. 
The Circuit Court held that it was 


shown that the Arizona was anchored 
outside the area designated by the Coast 
Guard, and too near the path of coast- 
wise traffic in the open sea. If a lookout 
had been posted by the Arizona the ac- 
cident would probably not have hap- 
pened, and this precluded recovery by 
the Arizona. No fault of the Pueblo was 
found in the collision. Although, due to 
the black out regulation the Arizona 
was not required to post an anchorage 
light, a blacked out ship should, it was 
held, take added precaution, and she 
should have posted a lookout. 





AUTO CLAIMS ASSN. MEETS 


The Automobile Claims Association of 
New York held its first meeting of the 
1949-50 season yesterday at Millers 
Restaurant. Claim questions were sub- 
mitted for discussion. Officers for the 
current year are Kenneth R. Buckton, 
president; Howard M. Taylor, vice presi- 
dent; George T. Patterson, secretary, 
and Edward Meserole, treasurer. 


No Liability by Ship for Cargo Loss 
Under Carriage of Goods by Sea Act 


In The Monte Iciar, 167 F 2d 334, the 
Third Circuit Court of Appeals affirmed 
a decree of the Federal District Court 
for Eastern Pennsylvania (67 F. Supp. 
201) dismissing the libel by the Globe 
Distributing Company against the steam- 
ship Monte Iciar and Naviera Aznar, 
S.A. for a shortage in delivery of a 
shipment of 70 barrels of dry sherry 
from Cadig, Spain to Philadelphia. 

None of the barrels were observed to 
be leaking during the discharge of the 
cargo at Philadelphia. The entire cargo 
consisted of 391 barrels of wine. The 
wine was subsequently shipped to Balti- 
more, where some barrels were found to 
be leaking badly. Recovery, however, 
was sought only for the shortage which 
appeared from the customs gauge at Phil- 
adelphia after the discharge of the cargo 
there. The only question before the 
District Court was of liability for the 
shortage. 


No Loss While Cargo Was on Ship 


There was evidence that the method 
employed of stowage of the barrels was 
customary and proper, that there was 
no indication of barrels shifting en 
route, that the ship’s cargo space after 
the discharge was clean and dry, and 
that the barrel damage and wine leakage 
was first observed at an appreciable 


interval after the discharge of the cargo. 
This evidence the Circuit Court held sus- 
tained the District Court’s finding that 
the loss did not arise under the Carriage 
of Goods by Sea Act. 

The bill of lading for the wine was to 
“Philadelphia in transit to New York.” 
This made the ship responsible under 
the Harter Act for due care of the 
wine during the period after its dis- 
charge and before delivery to the rail 
carrier. A provision in the bill of lading 
stating “Not responsible for leakage, 
breakage, or spigoting,” was held permis- 
sible under the Harter Act, which, 
though superseded by the Carriage of 
Goods by Sea Act, can be applicable to 
the period subsequent to the discharge 
of a shipment and until its delivery, 
and such an exemption is held to be not 
contrary to the Carriage of Goods by 
Sea Act. 

But under the Harter Act, a bill of 
lading exempting liability for a certain 
type of loss irrespective of the carrier’s 
negligence is void. In this case the bur- 
den was on the libelant to prove that 
the loss occurred from the ship’s negli- 
gence. 

Under the facts here, the court said, 
the ship was under no obligation to show 
the promoting cause of the excepted 
damages. 


Carrier Not Liable When 
Coffee Is Badly Packed 


The Second Circuit Court of Appeals, 
Scarburgh v. Companies Sud- American, 
de Vapores, 174 F. 2d 423, affirmed a de. 
cree of the Federal District Court for 
southern New York dismissing on the 
merits a libel against the operator and 
the owner of the steamship Andaliep 
for damage to a shipment of coffee from 
Buenaventura, Colombia, to New York. 

The facts were stipulated by the 
parties so as to reduce the case to q 
single issue. The shipment consisted of 
bags of Colombian coffee. When weighed 
after unloading at New York, 97 of the 
bags were found to be slack. The value 
of the slackage was stipulated to be 
$587.07. The stipulation in itself made 
out a prima facie case for the libellants, 
but the respondents, claiming freedom 
from negligence as a defense under Sec- 
tion 4(2)(q) of the Carriage of Goods 
by Sea Act, attempted to show that the 
loss was caused by defects in the bags 
themselves. As to this the evidence was 
contradictory. 

The trial court found, on the testi- 
mony of the cooper who repaired the 
coffee bags that they were apparently se- 
cured by twine of insufficient strength, 
and this finding was sustained by the 
Circuit Court. The evidence was also 
held to justify a further finding that the 
carrier was not guilty of neglect con- 
tributing to the loss. 





Narrow Channel Collision 


Decision by U. S. Court 


On appeal by the government from an 
adverse decision of the Federal District 
Court for southern Texas, in a libel by 
Charles C. Smith & Co. against the S. T. 
Molina Del Rey and the United States 
of America arising out of a collision be- 
tween the government’s Molina Del Rey 
and two barges belonging to the libelant 
while they were being towed by the tug 
Vive Clare in the Sabine-Neches Canal 
near Port Arthur, Texas, the Fifth Cir- 
cuit Court of Appeals, United States v. 
Smith, 168 F. 2d 43, affirmed the District 
Court’s judgment, holding that the evi- 
dence sustained the district court’s find- 
ing. This was that the collision was 
proximately caused by negligence of the 
oil tanker in failing to keep to the star- 
board side of the channel after having 
assured responsibility of a port to port 
passing, and in failing to reduce her 
speed and reverse her engines when dan- 
ger of collision became apparent. 

The tug was held not guilty of negli- 
gence either by violating the Narrow 
Channel Rule or otherwise so as to war- 
rant a division of the damages. Circuit 
Judge Sibley dissented, being of opinion 
that both vessels were at fault and that 
the damages should have been divided. 





Healy Proposal 
(Continued from Page 28) 


burned out, was in bad repute with 
underwriters and would not be insured 
by informant’s company. 

“With such information in its pos- 
session and without disclosure, the in- 
surer shortly thereafter effected a con- 
tract of reinsurance with another com- 
pany. The court held that the duty 
existed to disclose this information and 
failure to do so rendered void the policy 
of reinsurance.’ 


Case Is Retried 


“The case was retried, the evidence 
of the tenant’s criminal record was sub- 
mitted to the jury and they again found 
for the plaintiff,’ Mr. Healy continued. 

“It seems unlikely that the trend dis- 
closed by the Mallick, Blair and Stecker 
cases will be reversed. It is of interest 
to note that beginning with the case 
of Carter v. Boehm, supra, the courts 
have shown a tendency to stress the 
fact where insurance is written without 
requiring the assured to answer a 
questionnaire.” 
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Calls Welfare State 
Threat to Insurance 


SENATOR KEM AT ST. LOUIS 





Says It Is Time to Stop Coddling Social- 
ism; Deplores American Dollars 
for European Socialism 





Expressing the conviction that “it is 
time to stop coddling Socialism—both at 
home and abroad—” United States Sena- 
tor James P. Kem of Missouri spoke 
on “Insurance and the Welfare State,” 
in his address before the first general 
session of the Section of Insurance Law 
of the American Bar Association at St. 
Louis, September 5. 

The Senator divided his address into 
three sections: “The Welfare State as a 
Threat to All Business Enterprise,” in 
which he discussed developments abroad 
and American dollars for European So- 
cialism; “The Welfare State as a Threat 
to the Business of Insurance,” covering 
compulsory health insurance, the mort- 
gage lending field and workmen’s com- 
pensation; “The Welfare State as a 
Threat to the Future of America.” 

In his introduction, Senator Kem said: 

“The Congress faces many problems. 
There is one issue that—like Banquo’s 
ghost—will not down. It haunts the na- 
tion’s capital. This issue permeates most 
of the others. Simply stated it is this: 
Is the United States destined to become 
a ‘welfare state?’ The ultimate question 
is: Will the free people of America 
continue to control their Federal Gov- 
ernment, or will the central Govern- 
ment gain control of the people them- 
selves ?” 


Offer Cradle-to-Grave Security 


He said the welfare state has its roots 
in the idea that the Government can 
spend the people’s money for them bet- 
ter than they can do it for themselves 
and that “Government bureaucrats offer 
‘cradle-to-grave’ security to the people— 
in return for the progressive surrender 
of their liberties. The issue is really one 
of freedom versus slavery. It is a ques- 
tion of whether a free people shall re- 
tain their fundamental liberties and hu- 
man rights, or permit an all-powerful 
central Government to tell them what to 
do, when to do it and how to do it.” 

Discussing developments abroad, Sena- 
tor Kem said Great Britain has been 
rushing into Socialism since the So- 
cialist Party came into power in 1945 and 
England already has nationalized nine 
of its most important industries, or ap- 
proximately one-fifth of her total econ- 
omy. The Socialist Party in Britain re- 
cently announced a vast new program 
for socialization, he said, and now pro- 
Poses to take over the cement industry 
and “all suitable mineral deposits,” and 
to nationalize two great industrial life 
insurance companies, both of which have 
vast investments in other business en- 
terprises. 

The Senator expressed particular con- 
cern over the fact that American dollars 
are now being used under the Marshall 
Plan to finance these experiments in 
European Socialism. He said he dis- 
cussed the case of Great Britain because 
itis by far the largest beneficiary under 
the Marshall Plan. He said the Ameri- 
can taxpayers already have contributed 
over $44 billion to Great Britain, under 
various plans, most of which are now un- 
honored and unsung, and $6 billion of 
that has gone out to her since V-J Day. 


Has Financed British Program 


“If the United States had not financed 
the British Socialist program, it could 
(Continued on Page 34) 


ABA Insurance Section 
Elects Handy Chairman 





JOHN F. HANDY 


The Section of Insurance Law of the 
American Bar Association at the closing 
session of its annual convention in St. 
Louis, September 7, elected the follow- 
ing officers for the 1949-1950 term: 

Chairman, John F. Handy, general 
counsel, Massachusetts Mutual Life In- 
surance Co., Springfield, Mass.; first vice 
chairman, Joseph W. Henderson, Phila- 
delphia, a past president of the ABA; 
second vice chairman, Franklin J. Mar- 
ryott, general counsel, Liberty Mutual 
Insurance Co., Boston. Ralph H. Kast- 
ner, associate general counsel, American 
Life Convention, was reelected secretary. 

Elected council members were: To fill 
unexpired term ending in October, 1950, 
Cecil C. Fraizer, Lincoln, Neb.; to fill 
unexpired term ending in 1952, F. Roland 
Allaben, Grand Rapids; elected for four- 
year terms, Walter A. Mansfield, De- 
troit, and Welcome D. Pierson, Okla- 
homa City. 

The section unanimously voted for a 
resolution declaring its opposition to 
socialized medicine and socialized sick- 
ness and accident insurance. This reso- 
lution will be referred to the ABA’s 
house of delegates, the national policy- 
making body, for final action. 


John F. Handy 


Mr. Handy, the new chairman of-the 
Section of Insurance Law joined the 
law department of the Massachusetts 
Mutual in June, 1924. He is a graduate 
of Bowdoin College and Boston Univer- 
sity Law School. 

In July, 1927, Mr. Handy was ap- 
pointed an attorney for Massachusetts 
Mutual, in January, 1931, he was pro- 
moted to assistant counsel and was made 
associate counsel in 1933. He became 
general counsel in February, 1948. 


Mr. Handy has been a leader in the 
Section of Insurance Law of the ABA 
since it was founded, having been one 
of the original members of the ABA 
which was appointed to organize the sec- 
tion. He has been successively chairman 
of the life insurance committee, secre- 
tary of the insurance section and last 
year was elected vice chairman of the 
section. 

He is a member of the International 
Association of Insurance Counsel, Amer- 
ican Bar Association, Maine Bar Asso- 
ciation and Massachusetts and Hampden 
County (Mass.) Bar Associations. 


Butler and Dr. Schweitzer 
Will Speak in New Jersey 


Charles P. Butler, executive vice presi- 
dent of the National Association of 
Insurance Agents, and Dr. Frederick 
Schweitzer, president of Bloomfield Col- 
lege and Seminary, Bloomfield, N. J., 
will be speakers on the program of the 
annual meeting of the New Jersey Asso- 
ciation of Insurance Agents at Atlantic 
City, October 15-16. As already an- 
nounced, Governor Alfred C. Driscoll 
of New Jersey will be speaker at the 
banquet on the evening of September 15. 

Mr. Butler will speak at the member- 
ship session that afternoon, and Dr. 
Schweitzer will address the luncheon 
session with which the convention will 
be closed the following day with instal- 
lation of the new officers. Dr. Schweit- 
zer’s subject will be “Americanism on 
the Defensive.” 





R. J. Crowe Retires 


After more than 50 years in insurance 
and 38 years with Employers Liability, 
R. J. Crowe has retired as general mana- 
ger, head office, but retains his seat on 
the board. Lord Knollys, managing di- 
rector, on behalf of the officials and 
staff presented him with a radio-gramo- 
phone and television set. Branch mana- 
gers gave him a pipe and a desk calen- 
dar. ? 


Cheek Calls Hearing on 
N. C. Compensation Rates 


The Compensation Rating & Inspec- 
tion Bureau of North Carolina has filed 
a proposal for revision in rates cover- 
ing workmen’s compensation insurance 
in North Carolina. State Insurance Com- 
missioner Waldo C. Cheek has called a 
public hearing on the proposed rate 
changes, at Raleigh, September 14. 

The filing proposes rate decreases ih 
some classes and rate increases in 
others—with an over-all effect of a 7.2% 
reduction in the workmen’s compensa- 
tion rate level, according to Commis- 
sioner Cheek. 








Marquette Casualty Co. 
Organized at New Orleans 


The Marquette Casualty Co. has been 
organized at New Orleans by Roy J. 
Martin and a group of business and 
professional men. The company has an 
authorized capital and surplus of $300,000, 
of which more than 50% has already 
been subscribed. 

Mr. Martin said that the company 
should be ready to do business before the 
end of 1949, and at first will write full 
coverage on automobiles. Other casualty 
lines will be added later. Mr. Martin has 
been engaged in the insurance business 
for the past 25 years and for the last 
six years has been president of Roy 
Martin & Co., Inc., managing agents for 
Louisville and Mississippi. 


EMPLOYER’S GROUP CHANGES 








Hally Surety Executive Assistant at 
Home Office; Barnes in N. E. De- 
partment; Johnson Succeeds Him 

Michael J. Hally, formerly assistant 
superintendent of the Employers’ Group 
United States claim department, has 
been promoted to the position of surety 
executive assistant at the home office. 
In this newly-created position Mr. Hally 
will be concerned with surety under- 
writing, production and claim work. 

Other changes affecting the Employ- 
ers’ home office surety departments in- 
clude Harold F. Barnes’ return to the 
enlarged New England department, 
where he will operate in an executive 
capacity in connection with all bond 
business. 

Succeeding Mr. Barnes as_ superin- 
tendent of the home office surety de- 
partment is Joseph H. Johnson, former- 
ly assistant superintendent. Mr. John- 
son has been actively engaged in the 
surety business with the Employers’ for 
over 20 years. 


U. S. Casualty Promotes 
Denton, Devaux, Harkins 


EXPANDS HOME OFFICE STAFF 





Denton and Devaux Made Executive As- 
sistants in Home Office, Harkins 
Manager at Philadelphia 





The United States Casualty Co. in ex- 
panding its facilities to meet the grow- 
ing needs of its agency force announces 
the promotion of Donald H. Denton and 
Louis E. Devaux to the home office posi- 
tions of executive assistants to Frank M. 
Bullen, vice president in charge of the 
casualty department. 

Mr. Denton who has managed the 
company’s Philadelphia branch office for 
the past nine years will supervise under- 
writing and production in the eastern 
department. Mr. Devaux who has been 
immediate assistant to Vice President 
3ullen for the past year will have charge 
of the western department. At the same 
time John G. Harkins has been pro- 
moted to resident manager in Philadel- 
phia, succeeding Mr. Denton. 


Careers of Those Promoted 


At the present time Mr. Denton is 
president of the Casualty Underwriters 
Association of Philadelphia. He was 
educated at Pennsylvania State College 
and entered the insurance field in 1934 
with the New Amsterdam Casualty Co., 
being assigned to Philadelphia territory. 
He held positions there in the underwrit- 
ing and production departments until 
1941 when he was appointed manager for 
the United States Casualty in Philadel- 
phia. 

Mr. Devaux is a graduate of Fordham 
Law School. He entered the insurance 
business in the services of the Royal In- 
demnity Co. and for fifteen years he was 
superintendent of casualty underwriting 
for that company. He joined the United 
States Casualty in 1948. 

Mr. Harkins has served the United 
States Casualty for the past ten years 
as its special representative in Penn- 
sylvania territory as well as assisting in 
the handling of the general affairs of 
the company’s Philadelphia office. He 
entered the insurance business in 1923 
with the Independence Indemnity Co., 
later being connected with the United 
States Fidelity & Guaranty Co. and 
the Zurich, having served both the un- 
derwriting and claim departments of 
these compariies. He attended Haveford 
Public Schools and the University of 
Pennsylvania. 





TRAVELERS PAY FULL CLAIM 





Relatives of Three American Newsmen 
Killed in Bombay Crash Paid Under 
Ordinary Accident Policies 


Relatives of three of the prominent 
American newspapermen killed when a 
K. L. M. plane crashed recently at Bom- 
bay, India, are being paid a total of $26,- 
000 under ordinary accident insurance 
policies in the Travelers Insurance Co., 
it was announced by C. C. Clothier, vice 
president of the company. 

“Early reports,’ said Mr. Clothier, 
“indicated that the wrecked plane had 
been chartered for a special foreign 
flight which would not come within the 
terms of regular accident policies sold 
at usual rates. Evidence we have just 
secured from Holland, however, shows 
that the plane was licensed for and was 
on an approved alternate route from 
Indonesia. 

“Bombay had been a regular stop on 
such flights until the Indian government 
recently put a ban on all stops by 
K. L. M. ships. This ban was lifted, 
however, for this one fight for the 
benefit of American newspapermen. 
Therefore, the flight did not come with- 
in the class of those extraordinary or 
stunt flights on which accident insur- 
ance cannot be issued ordinarily. It was 
the sort of flight which we insure 
throughout the world every day.” 
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Donovan Finds Standard Provisions 
In Complete Conformity With Law 


‘ax 


Ce ee 
Says That to the Extent That Agreement Upon Coverage 
Is an Integral Part of Rating Organization’s 


Operation, It Is Regulated by State Law 


James B. Donovan, general counsel, 
National Bureau of Casualty Underwrit- 
ers, spoke on “National Standard Pro- 
visions for Casualty Policies” before the 
Section of Insurance Law of the Ameri- 
can Bar Association at its annual meet- 
ing in St. Louis, September 4-7. Mr. 
Donovan spoke before the round table 
on automobile insurance law on Septem- 
ber 6. Raymond N. Caverly, vice presi- 
dent of the Fidelity & Casualty Co., 
was chairman of the round table. 

Mr. Donovan said that since the 
South-Eastern Underwriters Association 
decision and enactment of Public Law 
15, an “unreasoning fear of all collabora- 
tion is abroad,” and that it would be 
both wise and heartening to review the 
field of national standard provisions for 
casualty insurance policies. 

His thesis was divided into three 
parts: Uniformity of language in such 
forms is in the interests of the industry 
and the insuring public; the present 
standard forms program has been a 
progressive, enlightened influence in the 
field; the program involves no violation 
of law. 


Represents Important Gains 


Mr. Donovan outlined the history of 
standard provisions, operating proce- 
dures, how the contract is drafted and 
the effect of the program, which he said 
offers substantial advantages to the 
companies, the insuring public and the 
producers and it was his conclusion that 
“the national standard provisions pro- 
gram represents important gains to all 
parties primarily concerned.” 

Turning to the legal status of the 
program, Mr. Donovan said that while 
there have been no court decisions di- 
rectly on the point, an analysis of the 
facts and applicable law indicates that 
there exists no legal objection to con- 
tinuance of the program in its present 
form. He continued: 

“Under the SEUA decision, transac- 
tion of the insurance business across 
state lines is within those provisions of 
the Sherman Act prohibiting restraints 
of trade. Under the McCarran Act, state 
regulation of insurance was reaffirmed 
by Congress and at present the Sherman 
Act applies to insurance only ‘to the 
extent that such business is not regu- 
lated by state law.’ We thus may analyze 
the standard forms program by inquiring 
first, whether it violates the Sherman 
Act, and second, assuming a violation, 
whether immunity arises because it is 
‘regulated by state law.’ 


No Forbidden Restraint of Trade 


“In considering whether the standard 
forms program involves a violation of 
the Sherman Act, it should be remem- 
bered that only ‘unreasonable’ restraints 
of trade are prohibited by the act. Price 
fixing activities have been held to be 
unreasonable per se, and there is every 
indication that the same rule applies to 
boycotts and certain uses of patents. In 
other cases, however, the issue is 
whether or not a restraint is reason- 
able, and ‘the history of the restraint, 
the evil believed to exist, the reason 
for adopting the particular remedy, the 
purpose or end sought to be attained, 
are all relevant facts.’ A review of the 
standard provisions program would ap- 
pear to demonstrate that it involves no 
forbidden restraint of trade except to 
the extent that its use by a rating or- 
ganization could be cited as incident to 
price-fixing activity. Further, as we shall 
see, any such use is exempted from the 





Underwood & Underwood 
JAMES B. DONOVAN 


Sherman Act because it is ‘regulated by 
state law.’ 

“We have reviewed the reasonableness 
of the program from the viewpoint of 
the benefits it confers. We also should 
remember that the operations of the 
joint forms committee, attorneys draft- 
ing contracts for their clients, cannot 
involve a restraint. Their decisions are 
not as to what should be offered but 
rather, assuming that a hazard is or 
is not to be insured, what is the best 
method of affording or excluding cover- 
age. Under the instructions in standard 
provisions booklets, coverage may be 
changed in conformity with the under- 
writing rules of any company adopting 
the forms. Some insurers using the 
forms may and do, in accordance with 
their manual rules, afford extra coverage 
by standard or other endorsement with- 
out additional charge. Other insurers 
may use the entire form except to add 
or delete a limitation as authorized by 
their manuals. Except for companies af- 
filiated with a rating organization, use 
of the standard provisions involves no 
commitments or even discussions as to 
rates. 


Does Not Restrict Production 


“The program in no wise concerns 
restriction of production, agreement 
upon marketing methods, allocation of 
territories, boycott of non-participants, 
or any similar practices. Further, we 
have noted that the standardized prod- 
ucts are freely made available to all 
insurers on an open basis and those 
obtaining the forms enter no agreement 
to use them. Finally, the avowed and 
ascertainable purposes of the program 
are commendable and the work has been 
aided by Insurance Departments and 
other agencies from its inception. 

“Under the foregoing circumstances 
cooperative activities in the preparation, 
dissemination or use of standard provi- 
sions would not appear to involve a vio- 
lation of the Sherman Act. While there 
are few applicable court decisions, the 
consistent trend has been to uphold any 
standardization program conferring ben- 
efits upon public and industry to the 
extent that it is not part of a price 
fixing or boycott scheme. Governmental 
policy recognizing the desirability of 
such programs is evidenced by the ex- 
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istence of the Bureau of Standards in 
the Department of Commerce. The 
American Standards Association, trade 
associations, bar associations and various 
other groups are constantly seeking to 
formulate models in the fields of elec- 
trical equipment, tools, commercial paper, 
codes, regulations and a thousand more 
subjects in which uniformity may be 
established to lie in the general interest. 
Status of Rating Organizations 

“Note must be taken of the particular 
status of rating organizations which re- 
quire members and subscribers to use 
such forms and do so as part of their 
rating (price fixing) activities. Most of 
the foregoing arguments are equally ap- 
plicable to their situation and we first 
may conclude that no objection could 
be taken to their forms work except to 
the extent to which underwriting agree- 
ments upon the substance of the cover- 
age are an integral part of price fixing 
operations. This of course excludes work 
devoted to proper phraseology. 

“To whatever extent binding agree- 
ments on the substance of coverage vio- 
late the Sherman Act when required and 
administered by a licensed rating organi- 
zation, they are ‘regulated by state law’ 
within the meaning of the McCarran 
Act and hence are exempted from the 
Sherman Act. For example, there now 
exist rate regulatory laws for automo- 
bile liability insurance in every state, 
territory and the District of Columbia, 
with the sole exception of Idaho. Under 
each of these it is provided that every 
filing ‘shall indicate the character and 
extent of the coverage contemplated.’ 
This is accomplished by the filing of 
manuals or other statements of under- 
writing rules (not by the filing of policy 
forms). 

“The character and extent of the cov- 
erage to be afforded, which has been 
determined by the underwriters, thus is 
scrutinized by state supervisory officials 
at the time filings are reviewed. Before 
any such filings may be made by a 
rating organization its methods of oper- 
ation must conform to certain standards, 
it must be licensed and thereafter regu- 
larly examined. The rating laws spe- 


cifically authorize cooperation among 
rating organizations, and among rating 
organizations and insurers, in any mat. 
ters within their scope, so that agree. 
ments upon underwriting rules subse. 
quently filed are sanctioned. These reg- 
ulatory measures exist in addition to the 
separate statutes in 30-odd states which 
require the filing of policy and endorse. 
ment forms with the state Insurance 
Departments. A host of other regulatory 
powers are vested in those Departments 
including in many states broad author. 
ity to deal with all unfair trade prac. 
tices.” 
Conclusions Are Established 

In summation, Mr. Donovan said: 

“Tt always is difficult in a brief study 
to do more than touch upon the peri- 
phery of a many-sided subject. We may, 
however, regard several conclusions as 
established even in this cursory analysis, 
Foremost is the fact that the standard 
provisions program for casualty policies 
was created in response to public de. 
mand and that its subsequent course has 


remained influenced by that public 
origin. Since its establishment more 
liberal coverage has consistently ap- 


peared and there has been a steady 
diminution of complaints and disputes 
concerning the meaning of policy lan- 
guage. While it continues to be difficult 
to reconcile the divergent objectives of 
brevity and clarity, the draftsmen have 
succeeded in creating contracts accepted 
countrywide as model forms. 

“There should be little question but 
that use of the standard provisions by 
insurers is in conformity with law. No 
exception can possibly be voiced with 
respect to the forms work proper, which 
is the drafting of the best phraseology 
in which to grant or exclude coverage, 
To the extent that agreement upon the 
coverage to be afforded is an integral 
part of the operations of a rating or- 
ganization, the activity is ‘regulated by 
state law’ and hence exempted from the 
anti-trust laws. We accordingly may 
conclude that the activity continues to 
merit the firm support of the industry, 
the insuring public and the legal pro- 
fession.” 


Nichols Urges Insurance Law Section 
To Accept Challenge of Leadership 


Henry W. Nichols, vice president and 
general counsel, National Surety Corp., 
retiring general chairman of the Section 
of Insurance Law of the American Bar 
Association, in his opening remarks be- 
fore the section’s annual meeting in St. 
Louis, September 5, said that the section 
numbers approximately 4,000 and has at- 
tained a position of prominence and in- 
fluence in one of the largest businesses 
in the country. 

Mr. Nichols recalled that in holding 
the meeting in St. Louis, the ABA in- 
surance section was returning to the 
city of its inception because it was in 
St. Louis that the ABA, 45 years ago, 
appointed a committee to report upon the 
advisability of amending the constitution 
of the association so as to include a 
committee on insurance law. He said, 
however, that although the ABA had 
handled numerous insurance problems 
and continued to handle them, it was 
not until 1933 that the Section of Insur- 
ance Law, as it now exists, was formed 
at Grand Rapids. The first chairman of 
the section was Arthur T. Vanderbilt, 
later to become president of the ABA 
and now chief justice of the Supreme 
Court of New Jersey. 

Contributes to Insurance Law Literature 

In the past 15 years, said Mr. Nichols, 
major addresses on general insurance 
problems, including procedural and regu- 
lation questions, have numbered approxi- 
mately 90 and the section has contributed 
to the literature of insurance law over 
300 addresses and papers, most of which 
have been published in the annual pro- 
ceedings since 1933 and in law journals 
and insurance publications. 

“The increasing legal problems, both 


HENRY W. NICHOLS 


administrative and judicial,” he con- 
tinued, “skyrocketed five years ago when 
the United States Supreme Court held 
insurance to be commerce and interstate 
commerce when conducted across state 
lines. Many recent problems have been 
and continue to be on the Congressional 
and United States Supreme Court level: 
In the last five years new laws affecting 
the supervision of insurance by _ the 
states, have been adopted in practically 
(Continued on Page 36) 
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Kramer Talks on Phases 
of Auto Casualty Cases 


MAKES ADDRESS IN ST. LOUIS 





Suggests Courts Have Gone Too Far in 
Permitting Fact of Insurance To Be 
Presented to Jury 





Donald W. Kramer of Kramer, Night 
& Wales, Binghamton, N. Y., spoke on 
“The Role of Casualty Insurance Com- 
panies in Automobile Casualty Litigation 
—Open or Concealed,” at the round table 
on automobile insurance law at the 
meeting of the Section of Insurance Law 
of the American Bar Association at St. 
Louis, September 6. Because of the great 
increase in the percentage of insured 
cars, he said it was a good time to re- 
view the position of the casualty insur- 
ance company in the defense of actions 
brought against its insured and in the 
prosecution of its own claims by way of 
subrogation. 

The problem most frequently is en- 
countered in connection with the efforts 
of the plaintiff's lawyer in automobile 
accident litigation, to show a jurv upon 
the trial that the defendant is insured 
against liability, Mr. Kramer said. This, 
he said, mav be done in any one of four 
ways as follows: 


Range of Questions 


First, by examining the jurors on their 
voir dire, when the questions range from 
“Are you interested in any manner in 
any insurance company issuing policies 
for protection against liability arising 
from accidents ?” which is generally per- 
mitted, to the crude interrogation rarely 
permitted, “Do you have any interest 
in protecting any insurance company 
that writes policies in cases like this?” 

Second, by asking the plaintiff or one 
of the plaintiff’s witnesses on direct ex- 
amination, questions designed to elicit 
the answer that the party or witness 
talked with a representative of an insur- 
ance company or was called upon by a 
representative of an insurance company. 

Third, by endeavoring on cross exam- 
ination of the defendant or his witnesses 
to develop the fact of insurance or the 
fact that the travel fees and expenses 
or expert fees of witnesses for the de- 
fense are being paid by an indemnity in- 
surance company. 


Takes Form of Innuendo 


Fourth, by argument to the jury in 
the plaintiff’s summation of the case 
which usually takes the form of innuendo 
such as an assertion that “the defendant 
has not appeared to be concerned about 
the results of this case and I feel sure 
that it makes no difference to him per- 
sonally whether or not a verdict is re- 
turned”; or, “I think the defendant him- 
self, if he were permitted to so do it 
would have admitted his liability for 
these injuries”; or, “you need have no 
fear that the amount of your verdict, 
whatever verdict you return in this case, 
will be paid and it will not harm this 
defendant in the least.” 

“All of the discussions thus far as- 
Sumes, as is actually the case,” the 
speaker said, “that the insurance com- 
pany defends in the name of the insured 
and that the statutes and rules of the 
court recognize that the indemnity in- 
surance company is not a party to the 
litigation, and that the existence or non- 
existence of insurance is immaterial and 
Irrelevant to the merits of the contro- 
versy being litigated. 
it assumes that the role of the insurance 
company is that of a concealed rather 
than an open actor in the drama.” 

Three states, however, Mr. Kramer 
said, have provided by statute and rule 
of court that the casualty insurance com- 
Pany may be sued directly by the person 
alleged to have been injured by the in- 
Sured’s negligence. These states are 

Asconsin, Rhode Island and Louisiana. 

Under such a statute,” he said, “all 
the subtle and divers means by which 
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In other words, 


Lloyd Finds Litigation Is Reduced 
Through Strong Lawyer-Claim ‘Team 


Saying that “the community of inter- 
est between the claim man and _ his 
lawyer is complete and they form a team 
which, with ranks properly closed, pre- 
sents a formidable front,” W. Kenyon 
Lloyd, vice president, Maryland Casu- 
alty Co., addressed the casualty insur- 
ance law round table of the Section of 
Insurance Law of the American Bar 
Association at St. Louis, September 6. 

Mr. Lloyd said claim technique can 
be stated in the slogan “Get the facts 
and get them quicklv—prompt adjust- 
ments please everybody.” However, he 
said, to resolve this slogan into satis- 
factory accomplishment is a problem of 
many angles. 

In claim handling, the speaker said, it 
is of paramount importance for the facts 
to be ventilated in every detail and this 
is the “leg work of the adjuster on the 


street. He must know what he is look- 
ing for and be able to_ separate the 
wheat from the chaff. Such informa- 


tion, when mobilized and studied, en- 
ables the claim manager to determine 
the coverage, assess the loss rightfully 
payable by the carrier, and, therefore, 
consummate the settlement. 

Prime Emphasis on Production 

“The historical background of insur- 
ance, with respect to claims, indicates 
prime emphasis upon production and 
underwriting without, it appears, a 
proper realization of the importance of 
the claim function. 

“The claim department in the past, 
seems to have been a section apart from 
the other units of the company as a 
whole, a necessary evil and appendage; 
however, the development of the indus- 
try in the last score of years has done 
much to enhance the dignity of claim 
work and to bring it into proper focus.” 

The major development along this line, 
in Mr. Lloyd’s opinion, is the South- 
Eastern Underwriters Association de- 
cision which brought insurance under 
the Commerce Clause of the Federal 
Constitution, emphasizing the fact that 
insurance is impressed with a_ public 
trust and the growth of the industry and 
the extent by which it might be hamp- 
ered by regulation, through public 
bodies, will be: largely dependent upon 
how fairly and efficiently it fulfills this 
public trust. “In these circumstances, 
the public must know that the industry 
realizes its obligations in this regard 
and intends to fulfill them,” he said. 


In Position to Make Friends 

Expressing the belief that the claim 
man is perhaps in a better position than 
others in the industry to make friends 
and, by the same token, enemies, Mr. 
Lloyd continued: 

“The doctrine of the claim man is, 
in terms, simplicity in the extreme. All 
he has to do is to get the facts and 
get them quickly and settle promptly 
for what is justly due. 

“The practice of this apparently sim- 
ple formula, however, necessitates a 
training in tact, law, psychology, eval- 
uation, patience, humility, perspicuity 
and persistency which will be found to 
the same degree in few other walks of 
life.” 

It is anomalous, said Mr. Lloyd, that 
the team of lawyer and claim man is, 
the fewer are the claims that will reach 
the trial table and it is the duty of both 
to reduce litigation to its minimum. 

Seeks to Avoid Litigation 

“The insurance lawyer, most highly 
regarded by executives engaged in claim 
work, will join hands with the claim man 
in avoiding litigation. He will insist that 
the investigation is complete as laid be- 
fore him, and will undertake immediate- 
ly to dispose of the claim on a fair basis. 
There is a marked tendency, both on the 
part of claim man and attorney, to allow 
a case, after the pleadings are in, to 
remain on the shelf until it is reached 
for trial and, although proper tactics re- 
quire this in some instances, it is the 
exception to the rule of good claim prac- 











W. Kenyon Lloyd 


tice. In the vernacular of the claim 
man, the simple procedure is. ‘Get the 
facts quickly, put a fair valué on the 
claim if it has’ merit and bang at it con- 
stantly, whether in suit or not, until it 
is settled.’ 

“Tt is the usual practice when suit is 
filed for the claim man to deliver his 
file to his attorney for review. The 
attorney will then suggest‘ and insist 
upon such further information as may 
appear necessary to complete the pic- 
ture. He should then give the claim 
man his carefully considered opinion as 
to the possibility of successful defense, 
and as to the value of the case. This 
will give the claim man an opportunity 
to immediately complete any necessary 
investigation, readjust his reserves, ' if 
indicated, and continue his negotiations 
for settlement, if it is a case susceptible 
to merited settlement. 

No Hard or Fast Rule 

“There seems to be no hard or fast 
rule or practice to determine whether 
settlement negotiations after suit are to 
be conducted by the claim man or by his 
attorney,’ Mr. Lloyd said. “Generally 
speaking, the attorney should be free to 
devote his entire efforts toward success- 
fully defending the action. The point 
is that negotiation should be constantly 
pressed by either or both. The question 
as to who should conduct negotiation 
for settlements after suit, is dependent 
upon the individual circumstances sur- 
rounding the particular case. The impor- 
tant thing is that negotiations be pressed 
and not be allowed to fall, as it were, 
between two stools. 

“There is, however, and always will 
be, a class of claims which must be 
tried, and, in such case, the industry 
wants a fighter. The integrity of the 
industry is involved and it has a duty to 
the policyholders, who would otherwise 
be adversely affected from the stand- 
point of rates, if. unwarranted claims 
were not contested. In those circum- 
stances, the carrier, through its panel 
of lawyers, must fight courageously 
and tenaciously. 

“The epidemic of large, and apparently 
unconscionable, verdicts in cases of tort, 
aided and abetted in no small degree by 
the Bench, both nisi prius and appellate, 
has added materially to the complications 
of claim work and rate structure. En- 
tirely aside from judicial pronounce- 
ments beamed at the jurors as to the 
greatly depreciated value of the dollar, 
it would. seem, in addition, that juries 
pervert their jugments materially when 
it appears, directly or indirectly, that 
insurance will pay the freight. 

Must Pay Through Increased Rates 
_ “It has been suggested that the public, 
including the juries, should be made to 
realize that, in placing this additional, 
and unwarranted, cost upon: the insur- 
ance carrier, they, themselves, together 
with all members of the insuring public, 
must eventually. pay it through increased 
rates. It is therefore, in many cases, a 
question as to whether .the old rule 
adopted when insurance was in its in- 
fancy, namely, that disclosure of insur- 


Mary Donlon Predicts 
Social Insurance Growth 


ADDRESSES ABA AT ST. LOUIS 





Says Social Insurances Are Here to Stay 
and Americans Can Learn From 
Experiences in Europe 





“There will. be some brake applied to 
costs, btit there. will be more, not less, 
social insurance in Europe,” declared 
Mary Donlon, chairman, New York State 
Workmen’s Compensation Board, in her 
address before the Section of Insurance 
Law of the American Bar Association at 
St. Louis this week. Miss Donlon ap- 
peared at the opening general section of 
the section, September 5. Her subject 
was “Social Insurances—More or Less, 
and What Kinds ?” 

Her observation with respect to social 
trends in Europe was based on Miss 
Donlon’s findings during her recent trip 
abroad when she and her colleagues vis- 
ited England, Ireland, Holland, Switzer- 
land, ‘France, Denmark, Sweden and 
Norway: She visited six of the countries 
and also had conferences with a high 
European administration official who had 
made a survey of social insurances in 
Germany, 

“It is unfortunate,” said Miss Donlon, 
“that the insurance industry for too long 
took the easy view that the kind of as- 
sets which capital contributes to produc- 
tion are the sole, or at least the chief, 
field of insurance in our American econ- 
omy. It is only recently that recognition 
is being given to an equally important 
field of insurance coverage, the assets 
which labor contributes to production. 
This recognition of the social insurances 
is increasingly inevitable in any indus- 
trial society that purposes to remain 
free. 

Are Here to Stay 


“The experiences of other countries 
demonstrates that the social insurances 
are here to stay.and from foreign ex- 
perience we can learn much that is help- 
ful in formulating our own programs.” 

No consideration of social insurance 
in Europe today or in this country, Miss 
Donlon said, can yield valid opinions or 
sound conclusions except. in its own 
milieu. The accelerated decline in Euro- 
pean economy, she continued, has re- 
sulted in still greater political pressures 
for social insurance. ‘ 

“Thus,” she said, “the programs - that 
were established years ago, providing re- 
imbursement for the cost of medical care 
or sickness benefits, or. both, for em- 
ployed persons, have now in several 
countries been expanded or are being 
expanded to include also the dependents 
of employes or, as in England, the entire 
population. The needs test as to limita- 
tion on the right to receive social insur- 
ance benefits is being eliminated. Pres- 
sure is on, everywhere, to increase bene- 
fit rates.” 

Stating that the election issue in Eng- 
land is not whether the social services 
including the social insurances, shall be 
curtailed, Miss Donlon said: 

“The Socialists concede they will await 
increased production before expanding 
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ance entitled the defendant to a mis- 
trial, has lost much of its efficacy. 

“Experience indicates that, in one way 
or another, juries now know whether 
or not insurance is involved. Has the 
time come when we should lay less stress 
on the old rule and attempt to demon- 
strate to juries the ulitmate result of 
their misguided conception ? 

“An additional consequence of these 
enormous verdicts is the dilemma of the 
insuring public in not knowing what 
monetary limits of liability are properly 
applicable to its operations. 

“There is a marked tendency to shift 
this dilemma to the carrier by requiring 
it to settle all claims within the policy 
limit, at-the peril of becoming liable for 
the excess of any verdicts over policy 
limits.” 
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Senator Kem on the Welfare State 


(Continued from Page 31) 


not have been carried out,” he declared. 
“Had it not been for the Marshall Plan 
and the ill-fated British loan, of la- 
mented memory, Britain’s ‘welfare state’ 
would have brought a standard of living 
to the British people they would not 
have been willing to accept. The So- 
cialist politicians have been able to say 
to their constituents: ‘You get more 
money for less work than ever before 
in the history of the Island.” American 
dollars have been used as a slush fund 
to keep these Socialist politicians in 
power.” 

Asking why it is that British economy 
is sliding even nearer to the brink of 
disaster, Senator Kem said that “Britain 
lacks dollars because she cannot produce 
sufficiently low-priced goods to meet the 
competition. of free enterprise. 

“Her ‘welfare state’ expects the for- 
eign markets to pay for some of her 
expensive experiments, like socialized 
medicine. But more important, this wel- 
fare system lacks the ingenuity, the eff- 
ciency, and the flexibility to get out the 
types and styles of goods that foreign 
buyers want. High production means 
more than hard work; it means skillful 
and resourceful management. Socialism 
usually means leisurely labor. The evi- 
dence indicates that in present-day Eng- 
land, Socialism means management dead 
on its feet. 


Interferes With Economy 


“As a result, the British have failed to 
produce sufficient goods for export at 
prices the buyers in the foreign markets 
are ready and willing to pav. This has 
interfered with recovery of Britain from 
the beginning of the Socialist regime.” 

Referring to an amendment he had 
proposed before the Senate when the 
Marshall Plan appropriation bill was be- 
fore it which provided that no monev 
would be appropriated from the United 
States Treasury to any country which 
insisted on continuing the nationalization 
of basic industries, which was not 
adopted, Senator Kem said that he does 
not regard the battle as over. 

He said the Marshall plan still has 
three years to go and “the disastrous 
effects of Britain’s experiments with the 
welfare state are becoming more ap- 
parent each day. I cannot avoid the con- 
clusion that when we think this thing 
through—at long last—we shall decide 
not to permit our money, earned under 
the American system of free enterprise 
and personal initiative, to be frittered 
away in European experiments in So- 
cialism, I am not violating any confi- 
dence when I say there are indications 
that some members of Congress are 
about ready to change their position.” 


Under Barrage of Proposals 


Turning to the welfare state in this 
country, the Senator said the Eighty- 
first Congress has been under a barrage 
of proposals to “strengthen and extend 
the grip on our daily lives of the great 
Federal octopus on the banks of the 
Potomac. Some of these proposals, if 
enacted into law, would have a profound 
effect upon the existence of insurance as 
it exists today in America.” 

He mentioned three of these proposals 
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as indicative of the general trend. On 
the subject of compulsory health insur- 
ance, he said: 

“The Congress has been under _ re- 
peated and heavy pressure from the Tru- 
man Administration to approve a pro- 
gram of compulsory health insurance, or 
socialized medicine. Insurance companies 
offering disability and hospitalization in- 
surance naturally take a dim view of 
the proposal. Furthermore it would be 


the death knell for such voluntary in- 
surance plans as the Blue Cross.” 

The Federal Government, he said, is 
becoming more active in the housing 
and mortgage field, a development which 
has not escaped the notice of insurance 
companies for here is an important in- 
vestment outlet for policyholders’ funds. 


Survey Compensation Field 


Workmen’s compensation insurance, 
he said, is another field which the advo- 
cates of the welfare state are surveying 
with interest. Certain Government offi- 
cials, he continued, would like the Fed- 
eral Government to monopolize the field, 
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or to subject it to excessive Federal 
regulation. He said the companion bills 
introduced by Senator Humphrey of 
Minnestota (S. 1992) and Representative 
Burke of Ohio (H. R. 4997) may be 
trial balloon. These measures provide 
for creating in the Department of Labor 
a bureau of accident prevention to pro. 
mote and maintain safe and healthful 
conditions in hazardous industries affect. 
ing commerce. “While this measure deals 
with the authority and powers of the 
proposed new bureau of accident pre. 
vention, he warned, “there are indica- 
tions that the sponsors contemplate fur- 
ther steps in the workmen’s compensa- 
tion field. 

In his concluding section, “The Wel- 
fare State as a Threat to the Future 
of America,” Senator Kem said: 


“We have tried bureaucratic govern- 
ment from Washington. We_ have 
learned the hard way that it is always 
expensive, often inefficient, and, above 
all, that it is steadily creeping upon us 
with the intent to destroy our most 
cherished liberties. 


Time to Stop Coddling Socialism 


“T think it is time to stop coddling 
Socialism—both at home and _ abroad, 
You hear it said: ‘It can’t happen here’ 
and ‘we'll never see a Socialistic United 
States of America.’ Well, it was once 
said it could not happen in England. But 
it did happen. 

“T hope you will not think me an 
alarmist when I tell you with all the 
earnestness of which I am capable that 
the Republic is in danger. It is en- 
dangered by those who would substitute 
for our free enterprise system, a so- 
cialized planned economy. Radicals who 
call themselves liberals without knowing 
the real meaning of the word, would re- 
place Americanism with Statism. They 
would weaken and impair the liberties 
which we have enjoyed under the Bill 
of Rights and replace them with bureau- 
cratic regulations and dictatorial inter- 
pretations flowing out with monotonous 
regularity from Washington. Their pur- 
pose is as plain as their arithmetic is 
simple. They would subtract from the 
political and economic freedoms of the 
people. They would add to the size and 
power of the Federal Government.” 





MUTUALS DEFEND RED CROSS 





Agents Take Issue With NAIA on Mas- 
ter Contract for Automobile Liability 
and Compensation Insurance 


The National Association of Mutual 
Insurance Agents this week took issue 
with the stand of the National Associa- 
tion of Insurance Agents, although not 
mentioning the NAIA by name, in its ef- 
forts to induce the American National 
Red Cross to withdraw its master con- 
tract with one company for automobile 
liability and workmen’s compensation in- 
surance, and to leave the insurance mat- 
ters to be handled locally through its lo- 
cal chapters. 

In a letter from Hugh H. Murray, Jr, 
Raleigh, N.C., president of the mutual 
agents’ organization, to President Basil 
O’Connor of the Red Cross, it was 
stated: 

“It has come to my attention that a 
segment of the property and _ casualty 
insurance business has found it within 
its purview to criticize the insurance 
buying policy of the American Red 
Cross, primarily because of loss of busi- 
ness to individual agents.” 

Expressing the opinion that the co- 
operation of everyone with the Red Cross 
“should not, under any circumstances, be 
contingent upon the purchase of insur- 
ance from any particular source,” Mr. 
Murray said: “I wish to make it known 
to you that I do not agree with those 
who have seen fit to criticize you.” 


Last week its was announced from the 
headquarters of the NAIA that, following 
a conference between Charles P. Butler, 
executive vice president of the NAIA, 
and Mr. O’Connor, the latter had agreed 
to resubmit the insurance matter to the 
board of governors of the Red Cross at 
its meeting September 12. 





Septen 
——— 


Kem 
I 


TRAIN 
Firemat 


Seri 


Fifth 
surance 
who al 
selling 
be held 
Nev. U 
man’s 

Three 
be held 
28; Se 
Albuqu 

The | 
is to t1 
sent Fi 
firms, | 
policies 
A. & | 
technic 
& Ht 

| 

Both 
invited 
conduc! 
ager 0! 
Co’s. a 

More 
the fou 
Oaklan 
thusias: 


derstan 
cies 1S 
well,” 


Whil 
dent at 
occupa’ 
approx 
Other | 
differet 
provide 
is Mr. 
agents 
ing of 
most ¢ 

The 
sponso 
Agents 
Octobe 
which 
formal 


NEW 


nity as 
disabil: 
Mr. 
suranc 
resign 


pro- 
Ithful 
fect. 
deals 
f the 

pre- 
dica- 
» fur- 
ensa- 


Wel- 


uture 


vern- 
have 
ways 
bove 
nN us 
most 


1] 


dling 
road, 
lere,’ 
nited 
once 


But 





September 9, 1949 


Our 50th Year 








Os 50th Year 


Page 35 








Kemper Holds Classes 
In A. & H. Insurance 


IN SELLING 





TRAINS AGENTS 





, ’s Fund Indemnity Conducts 
bg in Western Cities; Four 


More Scheduled for Fall 





Fifth in a series of courses for in- 
surance agents throughout the country 
who are selling or are interested in 
selling accident and health policies will 
be held September 12 and 13, in Reno, 
Nev, under the auspices of the Fire- 
man’s Fund Indemnity Co. 

Three more courses are scheduled to 
be held in Portland, Ore., September 26- 
28: San Diego, October, 25-28, and 
Albuquerque, sometime in November. 

The purpose of this series of classes 
is to train agents, whether they repre- 
sent Fireman’s Fund or other insurance 
firms, in methods of selling A. & H. 
policies, the correct interpretation of 
A. & H. policies generally, and in the 
technical terminology used in most A. 
& H. policies. 

Kemper Conducts Classes 

Both life and casualty agents are being 
invited to attend the courses, which are 
conducted by George W. Kemper. man- 
ager of the Fireman’s Fund Indemnity 
Co’s. accident and health department. 

More than 300 agents have attended 
the four courses held so far in Seattle, 
Oakland, Denver and Chicago. The en- 
thusiasm with which these agents have 
taken the courses has reflected the atti- 
tude of Mr. Kemper toward explaining 
not only the Fireman’s Fund _ policies, 
but those of competitive companies. 

“We feel that any contribution that 
can be made to the industry as a whole 
by Fireman’s Fund toward a better un- 
derstanding of accident and health poli- 
cies is beneficial to our company, as 
well,” said Mr. Kemper. 

Has Five Specific Policies 

While Fireman’s Fund provides acci- 
dent and health policies for every major 
occupational classification, it does so in 
approximately five specific policies. 
Other companies handle as many as 100 
different A. & H. policies, few of which 
provide exactly the same covreage. It 
is Mr. Kemper’s practice to explain to 
agents who sell these policies the mean- 
ing of words and clauses common to 
most of them, 

The San Diego school in October, 
sponsored by the San Diego Insurance 
Agents Association, will be concluded on 
October 28 at a luncheon meeting, at 
which time Mr. Kemper will make a 
formal address. 





NEW POST FOR W. K. BOGER, JR. 


TDB Expert Joins Hartford A. & I. 
as Manager of its Group Disability 
Department 


Willett K. Boger, Jr., widely experi- 
enced in handling TDB_ business, has 
joned the Hartford Accident & Indem- 
nity as manager of its home office group 
disability department. 

Mr. Boger was with the Prudential In- 
surance Co. for eight years and when he 
resigned he held the post of manager of 
the group division of its western home 
office. He then served as manager of the 
New Jersey temporary disability bene- 
fits division of Continental Casualty 
ag the New Jersey act became effec- 
ive, 

_Mr. Boger comes to the Hartford Ac- 
cident & Indemnity from Delanoy, Kipp 
& Sturhahn, Inc., New York brokerage 
house, where he has been manager of 
the life and group department. His first 
ousIness experience was with the Hart- 
tord Fire, 

Born in Evanston, Ill, Mr. Boger was 
graduated from Northwestern University. 
While in college he played varsity foot- 
ball on a team which won the Big Ten 
championship. During World War II 
trom 1942-45 he was a lieutenant in the 
U.S. Navy, serving with LST amphibian 
forces in both the Pacific and Atlantic 
theatres. He and his family will move 
to Hartford shortly. 
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Well, North Conway is gradually be- 
coming the “drop in” point for friends of 
ours in the insurance fraternity, and 
make believe it isn’t good to see these 
fellows when they stop off here on vaca- 
tion to say “hello.” 

At the head of the list, as usual and 
based on his practice of the last five 
years we have had Mr. and Mrs. Bill 
(former general agent Penn Mutual Life 
in New York) Rooney. Bill is one of those 
rare individuals who practiced what he 
preached, for, when he sold his general 
agency, he took the proceeds and bought 
a tremendous amount of life income an- 
nuities. The income from them enables 
him to maintain his home on Long Is- 
land, spend winters in Florida, summers 
in North Conway, and sport one of the 
most beautiful cars a man could desire. 
We hope to see him up here for many 
more summers. 

One afternoon, while in the midst of 
work on our new book, we were pleas- 
antly interrupted by Dudley F. (Giber- 
son Insurance Agency, Alton, Ill.) Gib- 
erson, whose first contribution was pub- 
lished by this department in April, 1949. 


Dudley knew we were in North Conway, 
asked the Western Union operator 
where he would find us—and in he 
walked. We had a nice visit. 

Also, our “First Reader,” Wallace L. 
Clapp, associate editor of this journal, 
and his charming wife barged in for 
the second summer in succession. We 
hope it will be an annual event from 
here in, for he is one of the best liked 
guys in the trade journal field. 

And when the annual horse show was 
on at Mount Cranmore in North Con- 
way, W. R. (efficient cashier of Stand- 
ard Accident in New York) Wegner and 
his mighty nice wife happened to be 
driving through this town. They stopped 
at the Eastern Slope Inn for lunch and 
asked Lester Sprague, proprietor of that 
establishment, where he might find our 
home. They followed directions and 
when they arrived at “the home of 
Jestinourlane,” were told we were on the 
Cranmore Slope. Like any true insur- 
ance man out to land a prospect, darned 
if the Wegners didn’t run over to the 
horse show looking for us.. Even though 
there were thousands of spectators, they 


fine-tooth-combed the Slope, and located 
us. Unfortunately, so much time had 
been consumed in reaching us, they could 
only spend a brief time there, but it was 
good to see them. 

Lest a reader think we just sit here 
waiting for the insurance world to come 
to us, we drove 128 miles through the 
beautiful New Hampshire and Vermont 
hills to see our very good friend, Fred 
W. (manager, McDaniel & Co., Inc.) 
Mezey, who was on vacation at Eden 
Mills, Vt., in a spot fit for a king, right 
on a beautiful lake, a private bathing 
beach at his very door. Had a marvelous 
visit with Freddy, the one and only Eva 
and their daughter Barbara. Much to 
our surprise we also ran into Carl 
(Home Insurance Co.) Debus, who owns 
a lovely old home within easy walking 
distance of the Mezey menage. And to 
show you how some insurance men spend 
part of their vacations, there was Carl, 
practically neck-high in papers, figures 
and insurance facts, to aid him in get- 
ting back on the job quickly when he 
gets back to New York. 

When we find such insurance folks 
far away from their native environs, and 
still proud of being in the insurance field, 
we are reminded of what poor Richard 
said back in 1747: “A good Example is 
the best Sermon.” 

—MERVIN L. LANE 
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Social Insurance 


(Continued from, Page 33) 


the existing social services which the 
Conservatives, on their part, claim as 
their own. No, no one of any importance 
in England is standing up today to be 
counted for curtailment of the social in- 
surances. 

“In all the free countries of western 
Europe I heard no voice, however con- 
servative, advocating retrenchment in 
the basic social services. Proudly, busi- 
ness men in every country told me that 
they had no quarrel with the Socialists 
as to social insurance against the haz- 
ards of sickness and accident, including 
provision of medical care; against unem- 
ployment; or to provide old age retire- 
ment allowances. There are real policy 
differences between the opposing politi- 
cal parties and important differences also 
as to administrative programs but they 
are as one in supporting through Gov- 
ernment action what Mr. Churchill calls 
‘a basic minimum below which none 
shall fall.’ 

“Economic conditions here are more 
favorable than in Europe, and therefore 
there is some time lag with us in the 
pressures for social insurance programs. 
Nevertheless, there is small room for 
doubt that social and political trends are 
in the same direction here as there. It 
is safe prophecy that the next depres- 
sion, indeed any significant business re- 
cession, will accelerate the social and 
political movement for expansion of our 
social insurances. We, like Mr. Churchill, 
have a concern that there shall be main- 
tained for our people a basic minimum 
of essential services below which none 
shall be permitted to fall. 

Cost Must Be Covered 

“We are, moreover, quite as aware as 
the Socialists of England would appear 
from their party statement to be, that 
the cost of social insurance is a charge 
on production, a cost that must be cov- 
ered in the price of the goods and serv- 
ices we sell. 

“We, too, shall have more, not less, 
of the social insurances in our own coun- 
try. On that premise we must build.” 

Observation of the social insurances 
abroad, said Miss Donlon, throws new 
light on the significance of New York’s 
new Disability Benefits Law. She drew 
contrast between the laws enacted in 
Rhode Island, California and New Jersey 
and said that “New York is the first of 
the states to turn away from a tax- 
supported state system of benefits as 
the basic philosophy of this type of so- 
cial insurance, back in the direction of 
privately provided insurance.” 

She outlined the salient features of 
the New York law, and then said: 

“While there are other significant fea- 
tures of the New York law, it seems 
to me sufficient to mention the forego- 
ing. I want again, however, to empha- 
size the underlying philosophy. The role 
of Government is much more limited 
than in Rhode Island, California and 
New Jersey. Essentially, under the New 
York law, administration establishes 
minimum standards and polices perform- 
ance. There is no unnecessary intrusion 
of Government into employer-employe 
relationships nor does the New York 
law set up a bureaucratic agency of Gov- 
ernment to collect taxes and hand out 
benefits.” 

Miss Donlon said this is a law to 
which “any future provision for medical 
care could be attached, on an insurance 
basis, without the slightest risk of so- 
cializing medicine.” She added that. “if 
and when the need for a distribution 
of the cost of medical care, beyond that 
now provided by statute and voluntary 
plans, becomes a problem to be met by 
insurance, there is here a_ statutory 
framework of costs that are met through 
joint contributions, provision of benefits 
through private insurance and a mini- 


mum of Government interference that 


will prove adequate to the expanded 
needs. In fact, many existing and new 
disability benefit plans in New York 


State already include or now contem- 


plate the provision of medical care bene- 
fits, although the law does not require 
this except for on-the-job disabilities. 

“In summary, these points may be 
emphasized: 

“In the future there will be more, not 
less, social services, including social in- 
surance. In itself this is no cause for 
alarm, even on the part of conservatives. 
Management and the insurance industry, 
as well as labor, have a duty to assist in 
formulating social service programs that 
are fundamentally sound. 

“Social services having to do with 
health, including social insurance to pro- 
vide cash disability benefits and to dis- 


tribute the cost of medical care, can best 
be administered at the state level. 

“A strong underpinning of safety edu- 
cation and public health services to keep 
accidents and sickness down to a mini- 
mum, is essential to any social insur- 
ance program designed to provide dis- 
ability benefits or pay for medical care. 

“There is no reason to believe that a 
Government monopoly can best serve 
the insurance needs of these social serv- 
ices. Properly regulated private insur- 
ance, already experienced in the field, 
should be given the opportunity to prove 
whether it can adequately service the 
needs for social insurance.” 
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Harvest Time’ 


for Bonding 
Public Officials 





PRIMARY AND ELECTION DAYS settle the ques- 
tion of who will be chosen for public office. These 
newly elected officials can not qualify, however, 
until they can file their bond, which is just where 
you come in, Mr. Agent, and here’s a suggestion 


To assure yourself of this Public Official bond busi- 
ness call on the candidates well in advance. To 
wait until everything is decided is usually too late. 
Get the promise of the business first! You can 
furnish the bonds later, when needed. 


Remember that bonds on principal officials are 
usually in substantial amounts, with larger pre- 
miums, and that premiums are ordinarily paid for 
the full term in advance. And don't overlook bonds 
required from deputies by their principals, who are 
responsible for their deputies’ acts and may find 
this protection vital. Both are sources of new busi- 


It will pay you to contact the candidates now. And 
for your free copy of “MAILROAD TO PROFITS” 
which tells how to line up this business, address our 
Agency & Production Department. 
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Century Indemnity Names 
Clegg Chicago Claim Heal 


Louis H. Clegg has been appoints 
manager of the Chicago claim divisig 
of the Century Indemnity Co, Vig 
President Frank G. Bush of the Aet, 
Insurance Group announces. Mr, Cleg 
succeeded Neil H. Reynolds who wg 
transferred recently to Hartford ag, 
member of the group’s legal departmen 

A native of Illinois, Mr. Clegg receivg 
his education at Kemper Military Schog 
Bradley University and Chicago Key 
College of Law. He joined the Century; 
Chicago office in August, 1935, and wx 
promoted to claim supervisor four yeay 
later. A World War II veteran, \, 
Clegg served with the Criminal Invest, 
gation Division of the United Stateh 
Army from July, 1943, to April, 1946, inf 
cluding 28 months in the European the. § 
tre. He returned to the Century folloy.& 
ing his discharge from the Army api ; 
was made assistant manager of thP 
Chicago claim division in January, 14) f 





Bauernschmidt Promoted 


By Maryland Casualty Cq | 


John G. Bauernschmidt has been apf 
pointed assistant resident manager of th 
Detroit office of Maryland Casualty ( — 

Mr. Bauernschmidt, who came with th 
company in 1927, served as special agen 
in the Philadelphia territory until 1939 
when he was made assistant manager ff 
the bonding department of that office 
In 1943 he was transferred to Buffak = 
where he served as manager of thE 
bonding department until returning tf 
Philadelphia in 1945 as a_ special as 
sistant. 





DIARIES FOR STANDARD AGENTSE 

The Standard of Detroit Group i 
again making available to its agents ves 
pocket and desk diaries for distribution 
us good will gifts to their prospects ani— 
clients. 


Nichols Before ABA 


(Continued from Page 32) 





every state and territory of this country. > 
“Socialized government is today an in 
creasing threat. Insurance is at the vey} 
heart of it, with the wide welfare prof 
gram presently before the Congress, in- 
cluding all phases of social security anip 
several major bills to provide nationd 
health insurance and a public health prop 
gram. 
Can Provide Sound Thinking 
“This Insurance Law Section of theP 
American Bar Association can provide) 
some of the sound thinking that # 
needed today on these problems. Thep 
United States is a young nation face(h 
with the heavy responsibility of worli 
leadership. Tired and despairing coun} 
tries the world around are drawing uponh 
our financial and industrial strength® 
They are looking to this powerful youngh 
nation for leadership that will bringh) 
hope and order out of an impoverishedy” 
and disorganized world. To maintain ou 
position we must remain strong eco} 
nomically. There was never a time when 
the people of our country needed morey 
to understand our history; when wee 
needed more to take a firm hold of our 
great traditions. Our generation has a 





















grave responsibility to preserve andy 
strengthen our form of government} 
along our constitutional plan. Our 


strength lies in the power of a great col 
lection of individuals as such—not inp 
social collectivism. Fi 

“Lawyers, perhaps more than any 
other group, understand the functioning 
of a true republic. They, perhaps as 
much as any other group, have the facili- 
ties for making themselves heard. Law- 
yers can appeal to the public for sound 
progress and the support of time honore 
American institutions. Lawyers shoul 
lead in building sound public opinion. 

“We in the Insurance Law Section 0 
the American Bar Association are the 
logical leaders in our field. Let us ac 
cept the challenge of leadership.” 
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Employers service will always 
be a satisfactory selection be- 
cause of its broad base of ex- 
perience and its continuous 
flexibility. Regional offices in- 
3A crease convenience and ease 
| of timely contact. 
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Points to 5 Extensions 
In A. & H. Coverages 


REVISE POLICIES 





COMPANIES 





Bureau of A. & H. Underwriters Sum- 
marizes Broadening and Clarifying 
of Forms to Comply With Guide 





Many companies writing broad cov- 
erage accident and health policies have 
recently revised their policies not only 
to comply with the requirements of the 
third edition of the Official Guide as re- 
quired by eight State Insurance Depart- 
ments, but to further broaden and clarify 
the policy coverage in several important 
respects. These extensions of the policy 
coverage are being made without addi- 
tional cost to the policyholder, according 
to J. F. Follmann, Jr., manager of the 
3ureau of Accident & Health Under- 
writers. 

Five extensions of the policy coverage 
have generally been indicated in the new 
policies now being made available. The 
first of these is the substitution of “acci- 
dental bodily injuries” in the insuring 
clause of accident policies to replace the 
former “accidental means.” The effect of 
this change has been the subject of 
study and discussion by the underwrit- 
ing committee of the bureau for sev- 
eral years, culminating in November, 
1947, with a report of the committee to 
the effect that should such a change be 
made companies, in order properly to 
segregate the accident coverage from 
the health coverage, should give consid- 
eration to excluding disease or medical 
or surgical treatment therefor. 

Another important extension of the 
policy coverage without additional cost 
to the policyholder is a marked modifica- 
tion in the aviation exclusion. Formerly 
policies had completely excluded losses 
resulting from air travel. That exclusion 
is now being narrowed down appreciably 
so that usual passenger hazards are now 
covered. This extension has been based 
on recommendations of the bureau avia- 
tion subcommittee after reviewing a 
four-year collection of aviation loss ex- 
perience statistics gathered by the bu- 
reau. 


Include Surgical Coverage Schedule 


Still another added feature in many 
of the revised policies is the inclusion 
in the surgical coverage schedule of a 
provision for payment of all, cutting op- 
erations whether listed in the schedule 
or not. Some companies have provided 
this coverage in the form of a fixed sum 
for such non-scheduled operations. 
Others have provided that such opera- 
tions shall be paid for on a proportionate 
basis to those operations listed in the 
schedule. Difficulties have been occa- 
sioned with some of the state insurance 
departments in trying to include this 
additional coverage in the policy and 
these difficulties have been further con- 
fused by the fact that two state depart- 
ments have taken contrary and irrecon- 
cilable viewpoints. Because of this diffi- 
culty some companies have decided not 


to include this added coverage in their 
policies. 
A fourth added feature in the new 


policies is an improvement in the elec- 
tive indemnity provision so that the 
policvholder can no longer jeopardize his 
position in making his elective choice. 
Under this revised provision recom- 
mended by the bureau some time ago in 
an endeavor to improve public relations 
by removing this source of misunder- 
standing, a policyholder is now given 
complete latitude so that regardless of 
his original choice he now receives what 
would ultimately have proven to be the 
larger amount under this benefit. 

The fifth improvement in the new 
policies has also resulted from studies 


made by the underwriting committee of 
the bureau. This change occurs in the 
optional life indemnity provision and 
provides that if the insured, after re- 
questing weekly indemnity payments in 
lieu of fixed sums for loss of both hands, 
both feet, or sight of both eyes, shall 
die before receiving weekly indemnity 
for 200 weeks, the balance of such 200 
weeks indemnity remaining unpaid at 
the time of his death shall be paid in 
one sum to the estate of the insured. 
Again, this is an extension of coverage 
to avoid any election on the part of 
the insured from eventually being to 
his own detriment. 


Measures Pend Before NAIC 


Mr. Follmann points out that many of 
these studies by the bureau committees 
have been completed for some time but 
that the companies had not made the 
changes until recently because of the re- 
vised standard provisions bill and the 
proposed “minimum benefit” measures 
which have been pending before the Na- 
tional Association of Insurance Commis- 
sioners for some time and which would 
have had a distinct effect on policy 
drafting. The action of the NAIC mak- 
ing the Official Guide retroactive as of 
July 1, 1949, forced the general revision 
at this time, despite the fact that the 


New York A. & H. Club to 


Open Its Program for Fall 


Harold M. George of the New York 
office of the United States Fidelity & 
Guaranty Co., director of publicity of 
the Accident & Health Club of New 
York, announces that the meeting of 
the club at which Joseph F. Follmann, 
manager of the Bureau of Accident & 
Health Underwriters, will be speaker, 
will be held September 13 at the Empire 
Hotel, 63rd Street and Broadway, New 
York City. Mr. Follmann’s subject will 
be “Operations of the Bureau.” Julius 
L. Ullman, club president, will preside. 

The September meeting will mark the 
opening of the club’s fall program. At 
the October meeting a nominating com- 
mittee will be appointed and officers 
will be elected at the annual meeting in 
November. The annual Christmas meet- 
ing will be held December 6, also at the 
Empire Hotel. 





Standard Provisions and “minimum 
benefit” problems have not yet been 
resolved. 

The chairman of the bureau under- 
writing committee is W. E. Kipp, Indem- 
nity Insurance Co. of North America. F. 
L. Templeman, Maryland Casualty Co., 
is chairman of the policy language sub- 
committee, and Kimball C. Atwood, Jr., 
Preferred Accident Insurance Co., is 
chairman of the aviation subcommittee. 





BURGLARY /7°S FREE! 


TOOL KIT 


... and a real time 


saver! American Casualty’s new Bur- 
glary Tool Kit (pocket size) contains 


rate charts, applications and outline 


WITH IT, YOU CAN 


of coverages for all the leading Bur- 


glary, Robbery and Theft Policies. 


Rate About 


83% of all 
Theft Lines 


With this one kit, you can rate the 
majority of theft risks. A request on 
your letterhead will bring the Tool 
Kit by return mail. 
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Reading * Pennsylvania 





Carriers Now May Write 


Groups of Less Than 25} 


HARRIS MAKES N. Y. RULING 





Basis Will Be Voluntary Prior to July | 
1950, When Disability Benefits Law _ 
Will Become Effective 





Raymond Harris, Deputy Superintend. 
ent and counsel of the New York Insur. 
ance Department, has ruled that insyr. 
ance carriers may write disability bene. 
fits covering a group of less than 2 
lives, as contemplated by New York's 
Disability Benefits Law, on a voluntary 
basis prior to July 1, 1950, 

He also has ruled that a mutual casy. 
alty or surety company qualified to issue 
policies under the Disability Benefits 
Law may issue such policies prior to the 
July 1, 1950 date. Such policies of course, 
may also be written after July 1, 1950 
the date as of which coverage must be 
provided by employers as required by 
the Disability Benefits Law. : 

The text of Mr. Harris’s ruling fol- 
lows: 


Department Receives Inquiries 


“In response to a number of inquiries 
received by the Department concerning 
the powers of insurance companies un- 
der Chapter 600 of the Laws of 1949, to 
issue group policies or contracts of in- 
surance, the Department has arrived at 
the following conclusions: 

“Under the provisions of Section 14 
of Chapter 600, which amends subsection 
1 of Section 221 of the Insurance Law, a 
group policy or contract of insurance 
issued pursuant to Article 9 of the 
Workmen’s Compensation Law is ex- 
cepted from compliance with the re- 
quirements of sub-section 2 of said Sec- 
tion 221. In our opinion the amendment 
applies to group insurance policies or 
contracts issued on and after the effec- 
tive date of the act, which qualify under 
the provisions of Article 9 of the Work- 
men’s Compensation Law. 

“Tt is also our opinion that pursuant 
to Section 16 of Chapter 600 a mutual 
casualty or surety company which is li- 
censed in this state in accordance with 
subsection 10 of Section 316 of the in- 
surance law, may issue on and after the 
effective date of such license, group in- 
surance policies or contracts which 
qualify under the provisions of Article 9 
of the Workmen’s Compensation Law.” 


Schindler Chief Speaker at 
Chicago CPCU Luncheon 


Paul H. Schindler, manager of the 
insurance department of the Youngs- 
town Sheet & Tube Co., will be principal 
speaker at the seventh annual “all-in- 
dustry” luncheon to be sponsored by the 
Chicago chapter of the Chartered Prop- 
erty & Liability Underwriters at the 
Hotel La Salle, October 5. The luncheon, 
at which the CPCU designation will be 
conferred on those in the Chicago area 
who have qualified, is expected to at- 
tract an attendance of approximately 
500 midwestern insurance leaders. 

The securing of an insurance buyer as 
principal speaker is a departure from 
preview practice, which has been to 
feature individuals in the business itself. 








Cont’l Casualty Promotes 
Woodyard and Maguire 


The promotions of William C. Wood- 
yard to superintendent of agents, com- 
mercial A. & H. division, and Lincoln 
Maguire to agency secretary of the same 
division, has been made by J. M. Smith, 
vice president, Continental Casualty, in 
charge of its A. & H. department. 

Mr. Woodyard has served the com- 
pany in the past year as executive branch 
office field supervisor for both the dis- 
ability and commercial divisions. Mr. 
Maguire has been production superinten- 
dent in the eastern commercial depart- 
ment since March, 1949. Both promo- 
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Wetterlund Sees Trend to Wider i. 
Of Incontestable A. & H. Clauses 


Addresses Insurance Law Section of ABA on Claim Problems 


in the A. & H. Field; Views Developments in Broader 


Coverage and More Liberal Interpretations 


Predicting that in the not too distant 
future all individual accident and health 
insurance policies will contain an incon- 
testable clause of some type, R. J. Wet- 
terlund, vice president and general coun- 
sel, W ashington National Insurance Co., 
spoke on “Claim Problems in the Acci- 
dent and Health Field,” before the round 
table on accident and health insurance 
law at the meeting of the Section of In- 
surance Law of the American Bar Asso- 
ciation at St. Louis, September 6. 

Mr. Wetterlund described the disability 
policy as the cornerstone of the accident 
and health structure. He confined his 
remarks to a few of the claim problems 
which indicate present trends in the busi- 
ness, leading off with a discussion of the 
incontestable clause. 

“The purpose of the incontestable 
clause,” he said, “is to cut off any defense 
under the policy, after the two year 
period, that the cause of the sickness 
originated before the date of the policy 
or within such waiting period. In those 
policies which attach and make a part 
of the contract the assured’s written ap- 
plication, the incontestable clause has the 
effect of making incontestable any mis- 
statements in the application denying 
the existence of the sickness which sub- 
sequently causes disability after the ex- 
piration of the two year period follow- 
ing issuance of the policy. 

Companies Disregard Defense 

“Other forms of incontestable clauses 
specifically provide that all misstatements 
in the application, except as to age, 
likewise become incontestable after the 
two year period. The accident and health 
insurance companies receive a_ great 
many sickness claims under policies 
which have been in force for more than 
two years where the investigation has 
shown the history of the sickness ante- 
dating the effective date of the policy. 
It is the practice of many companies to 
disregard the defense they have as to 
the time of origin of the sickness and 
also the defense of misrepresentations 
in the application in the case of these 
older policies and to pay the claims re- 
gardless on the theory that any serious 
condition, information as to which was 
withheld in the application, would have 
manifested itself in disability within the 
two year period. Such being the prac- 
tice, some of those companies decided 
to include an incontestable provision in 
their policy not only for the additional 
protection it gives to the insured, but 


for the sales advantage gained over 
competitors by the use of such a pro- 
vision. 


“An incontestable clause has been used 
in some non-cancellable accident and 
health policies for sometime, but inas- 
much as that type of policy is usually 
never issued without a medical examina- 
tion, few problems arise because com- 
panies writing non-cancellable business 
depend largely on the medical examina- 
tion and comparatively few claims are 
contested in any event. 

“You will note that under the language 


Eugene L. 
R. J. WETTERLUND 


Ray, Evanston 


in the above cited incontestable clause, 
the entire policy does not become in- 
contestable, but just that part of the 
policy which relates to the time of origin 
of sickness becomes inconestable. Thus, 
all other defenses in the policy are pre- 
served to the company.” 
Right to Contest Limited 

Mr. Wetterlund said that some com- 
panies go so far in their contestable 
clauses as to provide that all misstate- 
ments in the application, except those 
relating to age, become incontestable 
after two years and under such clauses, 
the right to contest is much more limited. 

Because the use of an incontestable 
clause in accident and health insurance 
started only rather recently, Mr. Wet- 
terlund said, no court decisions appear 
in the reports he has been able to find, 
but the companies using the clause “hope 
and expect that a reasonable interpre- 
tation of the clause will be made by the 
courts and its effect not broadened to 
other policy provisions.” 

He said concern has been expressed 
in some quarters as to the effect of the 
clause on the renewal of the policy but 
the concensus of opinion “seems to be 
that a reasonable construction of the 
policy will result and the incontestable 
clause will not be permitted to invali- 
date the clauses permitting termination 
of the policy either before or after the 
two year waiting period has run on the 
theory that the incontestable clause gives 
the insured some kind of vested right or 
interest.” 

Proposed New Model Law 

Saying that the National Association 
of Insurance Commissioners now has 
before it a proposed new model accident 
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Correspondent: Leslie & Godwin Ltd., London 
and health Standard Provisions Law, the companies feel that in adopting the 


Mr. Wetterlund said it is expected that 
the model law will be adopted by the 
Commissioners in the near future after 
which it will be introduced in the state 
legislatures for enactment. He said that 
the voluntary action of the insurance 
companies in using an_ incontestable 
clause when considered along with the 
action in Michigan where a statute re- 
quiring accident and health and hospital- 
ization policies to contain an incontest- 
able clause and the proposed model law 

“is indicative of a trend.” 

Mr. Wetterlund’s next tonic was “Pro- 
rating Under Standard Provision 17 for 
Other Hospital and Surgical Insurance.” 
Modern hospital policies, he said, “today 
usually provide for a direct benefit at 
the policy rate per day for the number 
of days of confinement to the hospital. 
The earlier forms of policies provided 
that the payment would only be made on 
a reimbursement of expense actually in- 
curred basis. This particular benefit oc- 
casions no difficulty and prorating under 
Standard Provision 17 can be done with- 
out difficulty.” 

However, many companies, he said 
voluntarily waive their right to prorate 
where the total indemnity does not ex- 
ceed the amount of the hospital charge. 


Insured Has Been Reimbursed 


“The earlier forms of reimbursement 
hospitalization insurance have been in- 
volved in litigation in a few instances,” 
he said. “There have been several cases 
where the court has held that where an 
insured has previously been reimbursed 
for or has had paid for him direct all or 
any part of his hospital bill, that he 
cannot subsequently collect under a re- 
imbursement type of hospital policy be- 
cause he is nothing out of pocket and 
there is nothing to reimburse. This is so 
whether an insurance policy or a non- 
profit service contract is involved.” 

Under the topic “Accidental Means vs. 
Accidental Injury,” Mr. Wetterlund said: 

“There is a decided trend on the part 
of the companies to get away from that 
much misunderstood term ‘accidental 
means’ and to merely require that there 
be an ‘accidental bodily injury’ under 
an accident policy. The courts have gone 
so far in liberalizing on the word 
‘means’ that the writer feels as a prac- 
tical matter that there is little to 
distinguish left. Because the lay person 
as a rule doesn’t understand the differ- 
ence between the two clauses anyway, 


more liberal wording and requiring onl 
that, there be an ‘accidental bodily in. 
jury’ that they are making the policig 
more easily understood and at the sam 
time are eliminating the many trouble. 
some claim problems presented by the 
‘accidental means’ clause by giving th 
more liberal coverage.” 
Mr. Wetterlund cited a number of de 
cisions on the subject, and said: 
Poses Claim Problems 


“That there are so many litigated case 
involving the accidental means claus 
is evidence in itself that the wordin; 
has posed many claim problems. It fol 
lows that with the elmination of th 
‘means’ requirement as the accident ani 
health insurance business evolves. that 
the claim problems arising from thi 
troublesome policy wording will largel; 
be eliminated.” 

- As to the term “House Confinement; 
Mr Wetterlund said the Insurance Com 
missioners have felt that something 
should be done to modify the clause be- 
cause of some complaints made to In- 
surance Departments and also because oi 
the liberal interpretation placed upon 
the wording by the courts. 

A suggestion has been made, he sai¢, 
that the requirement of house confine. 
ment should be omitted from health poli- 
cies or be so modified as to permit re 
covery in line with the decided cases 
He expressed his opinion that if a pros. 
pect decides in favor of purchasing ¢ 
lower premium policy which require: 
house confinement as against a higher 
premium policy which only requires tota 
disability for sickness, “he should ani 
does have that freedom of choice. We 
as lawyers realize that it is most diff- 
cult, if not impossible, to draft a house 
confinement clause which would permit 
payment of benefits under every contin- 
gency where a court has held a company 
liable when construing the clause. 


Trend Toward Liberal Construction 


“Over the years, there has been a de-— 


cided trend toward a liberal construction 
of the clause in favor of the insured by 


the courts, and in line with that trend} 


the claim departments of most of the 
companies have gone along and liberal- 
ized their handling of claims by not in- 
sisting upon a literal interpretation of 
the .clause. 


“With the trend toward liberal con- fF 


struction and interpretation of accident 
(Continued on Page 42) 
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The pen is mightier than the pistol— 


when it comes to extracting money from 


a business establishment. 
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O'CONNOR VISITS LOUISIANA 





To Talk on Welfare State Before New 
Orleans Rotarians and Louisiana 
Insurers Conference 


E. H. O’Connor, managing director of 
the Insurance Economics Society of 
America, is scheduled to address two 
gatherings in Louisiana in the middle of 
September on the plans of President 
Truman and the Fair Deal to set up a 
so-called welfare state in this country. 

September 14 he will address the 
Rotary Club of New Orleans at a lunch- 
eon meeting in the St. Charles Hotel. 
His subject is to be “Do You Know 
Where We're Going?” He will analyze 
the trends toward the welfare state and 
discuss the contemplated expansion of 
the Federal Social Security Act, espe- 
cially into the field of health and acci- 
dent insurance. 

The next day, Mr. O’Connor will ap- 
pear on the program at a gathering of 
the Louisiana Insurers Conference at the 
Edgewater Gulf Hotel, Gulfport, Miss. 
He will take the conference behind the 
scenes and disclose little publicized fea- 
tures of President Truman’s contem- 
plated expansion of the social securitv 
act, especially in connection with HB 
6000 in Congress. 

Mr. O’Connor finds there are two 
especially bad features in this bill, one 
calling for payment of a death benefit 
in addition to a disability benefit, and 
the other for payment of a lump sum 
in cash on all insured deaths in con- 
nection with the permanent and _ total! 
disability benefits. Mr. O’Connor will 
discuss some of the more undesirable 
and dangerous features of these two 
provisions. 


Compensation Rates Down 


9.8% in State of Maryland 


Insurance Commissioner Claude A. 
Hanley of Maryland has approved re- 
vised workmen’s compensation insurance 
rates in that state, filed by the National 
Council on Compensation Insurance, 
making an average reduction of 9.8%. 
According to Commissioner Hanley, this 
will mean a saving to Maryland employ- 
ers of approximately $1,000,000 annually. 

The reduced rates, Mr. Hanley said, 
reflect the favorable experience for the 
latest completed policy years, 1945 and 
1946, with a further adjustment to mea- 
sure the continued favorable trend in the 
1947 and 1948 calendar years. 





Incontestable Clauses 
(Continued from Page 40) 


and health policies by the courts, I dis- 
cern a trend developing on the part of 
the companies and the Insurance Depart- 
ments to simplify the language and to 
write policies in such a way so as to 
eliminate as many of the claim problems 
2s possible. In most instances the 
changes and simplifications in policy lan- 
guage result in greater coverage for the 
insured which sooner or later will be re- 
flected in the premium charge because 
of the increased loss ratio.” 

Speaking of the new fields of A. & H. 
insurance, Mr. Wetterlund cited the fast 
growing hospital and surgical coverages 
and the new field of cash sickness bene- 


fits. Of the latter, he said the field is 
too young as yet to attempt to set 
down any clear-cut trends but it will 


deserve the attention of the bar in the 
near future as the plans gain experience. 

Mr. Wetterlund cited the rapid growth 
of the A. & H. coverages as revealed in 
the recently released survey as prepared 
by the Survey Committee of the Health 
Insurance Council, and said in conclu- 
sion: 

“It seems to me that the job that is 
being done in spreading this protection 
among so many of our people who buy 
their insurance on a voluntary and pri- 
vate basis is the best answer to those 
who urge that this type of insurance 
should be furnished by the Government 
on a compulsory basis.” 


Auto Casualty Cases 


(Continued from Page 33) 


the plaintiff's counsel have for years 
sought to suggest the fact of insurance 
to a jury become archaic and outmoded. 
The court and jury are then faced 
squarely with the problem whether the 
jury system has sufficient vitality and 
strength so that a reasonable approxima- 
tion of justice can be achieved between 
an injured or bereaved person on the 
one hand and a corporation whose busi- 
ness it is to insure against liability aris- 
ing from accidents on the other hand. 
This approach has to commend it, its 
frankness.” 

Under such a statute, Mr. Kramer said, 
the court will be free to explain to the 
jury the precise legal significance of the 
insurance company’s contract to indem- 
nify, not to pay for accident or death 
like the ordinary life or accident policy. 
“Nevertheless,” he added, “it is doubtful 
that the jury in severe cases will fully 
appreciate the precise legal significance 
of the contract and will be able to lay 
aside the sympathy and human feeling 
for the injured, which is so easily 
aroused when the defendant is in the 


position of collecting money for the pay- 
ment of claims.” 

In the state of Nebraska, Mr. Kramer 
said, the law does not permit the in- 
surance company to be made an actual 
the action but the courts 


defendant in 


do not regard the concealment of the 
insurance company as of any particular 
importance in the litigation and plain- 
tiff’s council is permitted to ask directly 
whether the defendant is indemnified 
against loss by an insurance company. 


Considers Company Real Defendant 


The court appears to recognize that 
the company is required to indemnify 
only in the event the insured is found 
liable, he said, but it considers the com- 
pany the actual or real defendant and 
that there is something underhanded or 
improper in permitting the insurance 
company through its counsel to defend 
the insured without fully informing the 
jury of the fact of insurance. 

Saying that this rule as broadly ap- 
plied is not well founded and that what- 
ever its merits, the insurance company 
finds scarcely more shelter in Nebraska 
than in Wisconsin, Mr. Kramer con- 
tinued: 

“The remaining jurisdictions appear to 
be still committed to the doctrine that 
the fact of liability insurance is irrele- 
vant to any issue in an action between 
the injured and the insured and that the 
direct and intentional development of 
the fact of such insurance will consti- 
tute reversible error, at least in those 
cases where the defendant’s counsel has 
protected his client by timely and proper 
objections, motions and exceptions. 

“In these jurisdictions, the insurance 
company remains concealed in theory at 
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With firm belief in the American Agency 
system, the GENERAL ACCIDENT and 
POTOMAC have always given it staunch 
support. They have backed up this posi- 
tion by refusing to accept direct business 
and accepting business only through prop- 
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least. However, there are various me 
by which the fact of insurance a 
; : aS can be 
suggested without imperiling any verdict 
which the plaintiff may receive.” 
Suggest Fact of Insurance 

Mr. Kramer discussed the various 
means by which the fact of insurance 
may be so suggested, such as the form 
of interrogation permitted in the matter 
of examining the jury. Careful counsel 
he said, content themselves with asking 
the jury whether they are interested in 
any insurance company, but less careful 
counsel may ask such a question as 
whether or not the juror is interested jp 
any insurance company which issues 
policies for the protection of defendants 
in such cases. The latter question, he 
said, is objectionable and ground for the 
withdrawal of the juror and a mistrial 
if the motion is made immediately, How- 
ever, he said, as a practical matter in 
the drawing of the jury, there are many 
forms of possible questions which make 
it difficult for defendant’s counsel to gel 
an effective objection and motion for a 
mistrial. 
_ Reciting some of the variations among 
jurisdictions in the matter of revealing 
the fact of insurance, Mr. Kramer de. 
scribed the general rule as follows: 

“The courts have always maintained 
that the financial condition of a party 
plaintiff or defendant, in an action for 
personal injuries or death is not a proper 
subject for consideration of the jury, 
except as it may be necessary for the 
plaintiff to show such financial condition 
to establish loss of earnings or in death 
actions, a pecuniary loss arising from 
the death of a next of kin. Very few 
persons will be found who will quarrel 
with this salutary rule. However, the in- 
jection of insurance or lack of insur- 
ance into such litigation is an obvious 
and flagrant violation of that rule. 


Case Weighted With Knowledge 


“In those jurisdictions where the fact 
of insurance is permitted to be devel- 
oped, as it is in the examination of 
jurors in Missouri, Minnesota and Ala- 
bama, the defendant’s case is at once 
weighted down with the knowledge on 
the part of the jury that the defendant 
is wealthy, or in any event, is indem- 
nified by a solvent corporation main- 
taining reserves for the payment of ex- 
actly such claims as are involved in the 
litigation. It does not seem that such 
knowledge would be conducive to the 
realization of the ideal of the law that 
justice is no regarder of the person and 
that it raps with equal force at the door 
of the rich and the poor.” 

Mr. Kramer took up the phase of the 
discussion dealing with questions arising 
when the insurance company is the party 
interested in the recovery in a negligence 
action deriving its rights by subrogation 
from its insured or by means of con- 
tractual arrangements such as the loan 
receipt, and presented the following con- 
clusion: 

“From our examination of the cases 
and actual experience in the trial of 
them, we conclude that the disclosure of 
the interest of an insurance company 
as plaintiff or defendant in negligence 
litigation is a definite factor tending to 
prevent an impartial decision of the facts 
in issue between the actual parties to 
the accident or casualty from which liti- 
gation arises. Consequently, we feel that 
the courts should assist in the achieve- 
ment of equal justice by keeping the 
fact of insurance from coming to the 
attention of the jury whether the insur- 
ance company insures a defendant in the 
litigation or whether it is the actual 
claimant by way of subrogation. 

Should Interpret Statutes 

“One may say that it is the duty of 
the Court clearly to interpret statutes 
and administer the law and not to make 
it. However, the fact remains that in 
every field of law, considerations of 
policy affect the decisions of the courts. 
We venture to suggest that many of 
them have gone too far in permitting 
and requiring the fact of insurance in 
casualty cases to be presented to the 
jury.” 
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